Z-13025/13/2015-LRC
Government of India
Ministry of Labour and Employment

Shram Shakti Bhawan, Rafi Marg,
New Delhi dated, the 27th March, 2018
To
@ The Central Trade Union Organizations
(As per List attached at Annexure-I),
(ii) The Employers’ Associations
(As per List attached at Annexure-1II),
(iii) The Representatives of All the State Governments/UTs
(As per List attached at Annexure-III).

Subject: The Draft Labour Code on Social Security, 2018 - regarding .
Sir,

I am directed to state that Ministry of Labour & Employment has placed on the Ministry’s
website the revised draft Labour Code on Social Security, 2018 on o1t March, 2018 for information of
all the stakeholders, and also, inviting comments/suggestions/inputs, if any, of Employers'
Organisations and Central Trade Unions recognized by the Central Government
(Labour Ministry) and the State Governments.

2, A number of representations have been received at this end, requesting that the last date for
receiving comments may be extended appropriately.

3. Now, it has been decided to extend the last date for giving
suggestions/comments/inputs, if any, on this revised Code has from 315t March, 2018 to
goth April, 2018.

4 The Draft Labour Code on Social Security and Welfare, 2018 is available at
https://labour.gov.in/whatsnew/labour-code-social-security-2018-version-21 and
https://labour.gov.in/sites/default/files/SS%20Code%202018-03-09.2.pdf).

Yours faithfully

Je

J.K
Under Secretary to the Govt. of India
Tel. No-2376 6937
E-mail-jk.singh68 @nic.in




Z-13025/13/2015-LRC
Government of India
Ministry of Labour and Employment

Shram Shakti Bhawan, Rafi Marg,
New Delhi dated, the 1st March, 2018

Subject: The Draft Labour Code on Social Security, 2018 reg.

Ministry of Labour & Employment has decided to formulate The Labour Code on Social
Security, 2018 by amalgamating, simplifying and rationalizing all existing Labour Laws related to
Social Security (total 15 Labour Laws including EPF Act, ESI Act, Maternity Benefit Act,
Payment of Gratuity Act, Employees Compensation Act, Unorganised Social Security Act,
and various Welfare Cess /Fund Acts).

2 The Draft of THE LABOUR CODE ON SOCIAL SECURITY AND WELFARE, 2017
was placed on the Ministry's website on 16 March 2017 for consultations and comments of the
Stakeholders. Afier considering the comments of various stakeholders, a revised draft has been
prepared.

3 Continuing the pre-legislative consultative process, the Draft of THE LABOUR CODE ON
SOCTAL SECURITY, 2018 is being placed on the web-site for information of all the stakeholders.
The Ministry will now initiate consultation process with the Employers' Organisations, Workers'
Organisations (both organised and unorganised), State Governments etc.

4 . Employers' Organisations and Central Trade Unions recognized by the Central
Government (Labour Ministry) and the State Governments arc mvited to to give their
suggestions/comments/inputs, if any, on this revised Code. Comments may be submitted,_latest by
31st March, 2018, by e-mail to Shri J. K. Singh, Under Secretary, Ministry of Labour &
Employment, Room No-17, Ground Floor, Shram Shakti Bhawan, New Delhi. Email address :
jk.singh68@nic.in.

5 In order to facilitate proper consideration, the comments/suggestions on the Draft Code
must be in following format:

Name of the Organisation/ Government :
Address :

E-mail :

Name of Contact Person:

Designation :

Mobile :

Section / Sub-{Issue / Problem/Proposed Reason forfRemarks, if]
Section / Clause /lidentified in the/Change ° that|proposed change |any
Proviso of the|Section / Sub-/should be made
Draft Code Section / Clause
Proviso of the
Draft Code




6. It may be noted that all comments / suggestions should be submitted through recognized
Employers' / workers' Associations only. Individual comments from any individual or
institution be avoided as they shall not be entertained.

7. Dates for formal consultation meetings shall be communicated separately. /f)

Encl- The Draft Labour Code on Social Security and Welfare, 2018 L
(

ja Bapat)
Director
Tel No-23711120
E-mail-anuja.bapat@nic.in
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PREFACE

As an effort to simplify and rationalize the Labour Laws, the Ministry of Labour and Employment had undertaken an
exercise for drafting a comprehensive law governing universal social security, in lines with the recommendations of
the 2™ National Commission on Labour (2002).

A first draft of Labour Code on Social Security was published and put in the public domain on 16" March 2017, for
comments of stakeholders. A number of workshops and discussions were held with various stakeholders, such as
Employers’ organisations, Worker’s organisations, State Governments, NGOs, representative of unorganized workers
law practitioners etc. We were very encouraged with the feed-back and response from all the stakeholders. We
received extensive comments on various provisions of the draft code, which ran into almost 3000 pages. In addition,
we also received technical inputs from the International Labour Organisation (ILO). It was an arduous task in going
through all the inputs and refining the draft of the Code accordingly.

The Ministry thanks all the persons and stakeholders who contributed in this effort of drafting the Code. This new
draft of the Code has attempted to incorporate all such suggestions that were in line with the philosophy of the
code. An Executive Summary and a Preamble has been incorporated now which also elucidate the objectives and
reasoning behind the proposed provisions of the Code. The ILO Convention 102 and the Report of the 2™ National
Commission of Labour on the subject of ‘Social Security’ has been appended in the document as appendices. These
appendices provide the rationale and justification to the provisions of the Draft Code. We hope, this will improve the
comprehension of the Code provisions, which we understand, sometimes become difficult to comprehend because
of its legal language.

The team drafting this code did not have the privilege of a legislative drafting expert, and therefore the language of
the code, at times may not look professional (in legal terms). This draft code is yet to undergo a thorough scrutiny of
a legal drafting expert. We propose to undertake this exercise only after completing the tripartite and other
consultations so as to avoid duplicating the effort.

HTFh Yol

HH Al B Tl AT JFAWIT S & G & el H, 487 IR AR AT & gfada a8 57
3T (2002) T FRAGIRT & 7T GraeiAs FATToR FET ARG A g Teh eh1Ueh Hlefd IR HA H
S & o)

AT &I W A4 Giedr o1 gua #@dler e 16 A, 2017 HT JehIRIT Fhar =1 Tor Rauret & feoqolr &
for Saar & = weqd fear o] e GereHl, HHIR HIeH], Tod FIhRI, IR-ATHR FEAT3H, Jrersd
FTHIRT, AT cgaaRat anfe & gfafafo), 39 /e RauRe & 1T &3 FRIMst aur a=i3t &1 3maseT
foham arar| dfgar & fAffesr 3ueeal X oErerer 3000 geof A grcd H RauRer Hr fecquiat qur gfafsanit &
mmﬁaﬁvmmmaﬁﬁaﬂ,sﬁmmm(mﬁ)ﬁsﬂm@rwwg’mmﬁ
Al T FHASAT IR TefaR il & A A FANAS AT TEJCT: g F 7|

Iqg HAT 39 T3 Pt 3R BAURST & geadic adr g, [Segiel 39 Afgdr & AGlG A IR aa | 39T
TgdeT fRar §| Wk & 3@ Av AWl F 39 weh gemat @ anfAe FE @ v fRar arm § S 5@ AR &
g & 3TET §| GHT U Tl A TH FRIHRI AR IR gFdr@er anfde g, S 50 dfear & geAifad suaw
& 9IS & 3381 3N FRUN FHr caredr o HIar § | §F AR HA ¢ F I 37 A@fgar & 3udul A §HSS H
eI g, S welas sud RAfte oW & FROT FHE F g g ¥ |

58 fedr &1 FElr AR WA arel A7 A § P o Furh grwwer R{AvT A& §, v @ Ghar § P s
g I AT HEl-hel A (A TfSe @) o <97 37 FGler @fgar $r 31l A ww9or fGAwsr garr |diet
Al ST ¥ | 98w BUeh g 3wy WA i 9fk aEq @ e & 9 & e 3R g § e &
aEd AgAd ¥ F4T S E |
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ABOUT SOCIAL SECURITY:

It is the duty of the society in general and government in particular to ensure that nobody who has contributed to
the growth of the nation in his good days is left alone to face the problems like sickness, accident, unemployment,
disability, maternity and old age in his lean days. Under a Social Security System, these risks and eventualities can be
managed through small contributions by all through a robust social security framework.

Social Security means a program that requires the government to create a fund or system which can be used to
make payments to people who are unable to work (and earn his livelihood) because of circumstances. Essential
features of Social Security are that it is mandatory (by law), administered by government and it has provisions of
rights and enforcements. The social security paradigm is not a simple goodwill gesture or appeasement from the
government to the citizen but a Right.

No wonder that the right to social security has been treated as a human right by the United Nations. According to
Articles 22 and 25 of the Universal Declaration of Human Rights, access to Social Security is a basic right. The ‘Social
Security (Minimum Standards) Convention 102’ adopted by the International Labour Organization (ILO) in 1952 also
prescribes minimum standards for benefits in the important areas of social security. India has not yet ratified this
convention. It is high time now that the Country moves towards providing the minimum standards of social security
to all its citizen.

As per the practices prevalent worldwide, Social Security benefits can be State (taxpayer) funded, employer funded
or worker funded, or any combination of these though the ideal scenario would be that every citizen of the country
earns enough to pay for his social security to the state.

Social Security is not only aimed at personal welfare of citizen, but is also linked to National economic prosperity, as
it enables the person(s) exposed to these risks to spend the earnings in maintaining a decent standard of living with
a life of dignity instead of stashing the earnings somewhere for unforeseen eventualities.

Social Security also contributes to economic progress as effective Social security Policy, labour protection laws,
medical facilities and unemployment benefits play a highly significant role in avoiding social costs and safeguarding
efficient labour potential.
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AT FI&T: T3
e N

HATST TUT TR HT A af¥ca & & 3 gAaa &, 6 S o 3er 3es g7 & <o & fara # Ierer=
Far §, 38 39 HidT THT H FHTIB (SF 1AW, gicm, SRISTITY, fo¥:QrercTell, Tgfd T Jeemaedr gcanfe) &t
AHAT A & AT Ihall o DN SAC| ANSS GI&T Yol & HANT g1 SHQAT q2r grenad & @ & a9 @
3T & HAEIH & Teh Holqd HANSS FI&T oF @Rl Jeied fhar ST § |

FATIS &I T AU THR @R Fafold Teh W wRhA F g, THd TR garr giotd AT ryar gomelr
T 3GNT 3o AEN @ AT A & faw fomar Srar & S foh 3R aRfEufaet & #Ror & aeer (qur
JTeifasr A et ) & T&TH 6 ¢ | duTfere fAadar, SReR e@nt e AR 3RERT 3R gada & graens
TSR LT i Ao [ATAT gt § | Fonfos TR WHR F A9RS & T Fael FEHan & an
IR 3rrar Jeélaor g1 afesdh v IHUEHR gIar ¥ |

3Ty gt § b WY USE GaRT FIATSh FIET &l SR AFANUDR HT e Al STl § | AFTUDHRT T
A IO & IO 22 AAT 25 F AR, WIATOS FI&T IIod HLAT HAUSR ¢ | a¥ 1952 7 s s+
IS (TSN GART 39fNehed "AIATIGh & (FATH HIeleh) el 102" N AANSS TIET & vH@ &l #
fedemst & v sgaad A U a=ar § | 9Rd 7 307 IF 38 FeAa & qfc F@ H § | 95 3T ae
€ I U YT FelY ATREHT T ATATSTD & & ~geAcdH Al I TGl el &l AR HeH FoIT |

faeg & yafad geufdal & (AR, @aAfSs gRam T (3gerdn) NiNd, fAaedr AT 3rar FEIR afvd
37T 5AH ¥ fRAT F Y TAYOT g ThaT §, Eelih G URTT A PN fF o YU ANIRS @l 39T
TrATSS FIET & fAT I FXt & fow Fera =]

TIATTSTh GIETT T 3T shael ANIRN HT dATdcdeh HedIoT 81 ¢, Wed T6 AT IHh T & o 531 &
Fifeh Ig SNTEAT T AHAT A dTel SATFAAT T ITCATAT AN & TIT Tl IHTHASAT T Teh GEAT F21 W
@A F goU ARAAD Shad & T ASfaer & 3T AS T Wl & folv eqT el H TEIH AT ¢
AATSS T Mk i & o Arereral S & Fifn amarforeh geam ofa , s geeT aeg, fafhear glawnd
AT SASIIRT AT FHerel 5 T &TAAT I AT W AT o & 41 H 3Hcdd & Heeaqul i
3eT #A E |

6|Page



LABOUR CODE ON SOCIAL SECURITY 2018

EXECUTIVE SUMMARY

Preamble

The Labour Code on Social Security is an attempt to simplify, rationalize and consolidate the hitherto fragmented
laws to make them less complex for easier comprehension implementation and enforcement.

Basic core principles that have been incorporated are - (Progressive) Universalization to entire workforce ;
Integration of fragmented schemes; Decentralization of administration; Rights based approach and Single window
compliance.

PART - A : Application and Definitions

Attempt has been made to ‘Universalise’ the applicability, hence the Code is Applicable to all ‘entities’ and all
‘workers’. How the classification of ‘labour-force’ and ‘places of work’ been worked out in the terminology can be
seen from the following charts-

‘ ENTITIES ‘ | LABOUR RESOURCE ]
WORKERS NC::::-WDRKEJRS l
| HouseHoLps || ENTERPRISES |
CIVIPLOYERS : -[ ORGANISATIOFALWORKERS
) e
[ NOT . 4
wm H REGISTRABLE I
_—— ~— | / EMPLOYEES ’

INTERNATIONAL

INDIAN WORKERS ’ WORKERS

FORMAL WORKER WORKER

INFORMAL ’

Accordingly, the definition of these terms have been worded in this part. As may be seen from above, ‘Entity’ is a
much broader term which includes the entire spectrum of units (wherein work is done by persons) irrespective of
the nature and quantum of work. Enterprise and households are sub-set of the larger universe i.e. Entity. This
differentiation has been provided for in the Draft to distinguish between the enterprises which engage work for any
economic activity and households who engage work for domestic requirements. Further ‘enterprise’ may or may not
employ any worker (‘establishments’ are the ones that employ at least one worker).

The different terms such as business, factory, project etc. have been specifically defined to ensure that all kinds of
employees get coverage under the code and there is no room for the employer to use any possible gap or loophole
to avoid coverage under the provisions of the code. The term ‘business’ has been used to specify the kind of activity
the ‘enterprise’ undertakes — such as manufacturing, agriculture etc. The term enterprise also include the units in
which an own account worker works. Households are also included in the term ‘entities’ and ‘employer’ and thus, as
such (if not specifically excluded through an entry in Schedule-1) the code applies to households and domestic
workers as well.

Similarly, attempt has also been made to recognise the plethora of employment relationships that exist in labour
market today. Here the objective is to include every employment relationship in the definition of ‘employee’ so that
the employer does not get a loop-hole to avoid coverage.

Exhaustive definitions leave lesser flexibility of diverse interpretations and as inadequate coverage is one of the
problematic issues in the present labour legislations in India, we have attempted comprehensive definitions of these
terms to ensure universal coverage.

Schedule — | provides for exclusions : i.e., entities / workers who will be excluded. Regular Government servants will
be excluded (who are covered under CCS Rules), however, contractual employees even of Government are included.
Schedule-l is proposed to be dynamic — to be used for phased implementation of the Code. As such, the code has
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been made applicable universally, and provisions exists to cater to special treatment of various classes of entities /
workers, but, for the purpose of phased implementation many such workers / entities (which we would like to cover
in long run) will initially find place in Schedule — I. Thereafter gradually the Schedule — | will be pruned out to
universalise the coverage.

There are two cut-offs (in respect of wage/income) defined. ‘Income Threshold’ and ‘wage ceiling’. The term ‘wage
ceiling’ is for the purpose of determining a maximum limit on contribution payable. On the other hand, the term
‘income threshold’ (which will be somewhere between minimum wage and wage ceiling) has been used for the
purpose of enabling the government to provide for two different kind of schemes (for same purpose) for two
different class of workers (low income and high income). One may be subsidised while the other may not. Similarly it
has been used for eligibility under sickness benefit scheme.

There is another threshold — in terms of Number of employee working under an establishment. It is used to define
organised and un-organised sector. Although the Code applies to all sectors (organised or un-organised), this
distinction has been kept for the purpose of eligibility of gratuity.

The term ‘benefit wage’ is for the purpose of arriving at the benefits for the worker under the schemes. The benefits
under the schemes generally are a factor multiplied by benefit wage. The term ‘deemed wage’ is defined for the

purpose of determining gratuity / employee compensation (where there is employer liability) and slightly differently
for the purpose of determining scheme benefits.

PART - B : Social Security Organisations

This part sets out Administrative Structure for implementation of the Code. The term ‘Social Security Organisation’ is
the collective name given to the National Council, Central Board and the State Board, i.e., the administrative set-up
created by virtue of this part.

A Universalised social security will require a set-up to service almost 50 Crores of workers. As the scope of this Code
expands to almost 10 times as compared to the present EPF/ESIC, a decentralised structure (with central
coordination and regulation) has been proposed. Another reason for decentralised approach is Federal nature of our
Constitution. The subject ‘Labour’ (or Social Security) fall under concurrent list of the constitution and hence
sufficient role, powers and jurisdiction need to be given to States. Moreover, many Social Security schemes are run
and funded by States. For integrating them in comprehensive system, it is necessary that the Social Security
administrative set-up is run by the States. Considering the vast scope and jurisdiction of Social Security,
Administering/ Enforcement Agency that is decentralised is more effective, and infrastructure of local bodies can be
used for providing registration / grievance redressal services.

The concept behind design of the Social Security Organisations is to build strong tripartite autonomous organisations
that can reach remotest rural parts of the country. Further, it is envisaged that all social security schemes and
programmes will be run through this comprehensive administrative set-up — so as to remove the problem of
fragmentation. Very important role has also been given to the Local Bodies (i.e. panchayats and municipal bodies) in
administration of the social security system.

As per the recommendation of 2" NCL, an overarching Regulatory body is proposed in the Code (National Social
Security Council). The National Council, headed by the Prime Minister and composed of Ministers of Finance, Health
and also Chief Ministers/ Administrators of all States/Union Territories apart from workers and employers is
envisaged as the apex body to bring out harmonious co-ordination amongst different ministries and also at the
Centre-State level. The National Council has been proposed on similar lines to the Goods and Service Tax (GST
Council) which has been able to successfully roll out the GST Regime in India. The NSSC has the function to regulate
and coordinate this multi-disciplinary / multi authority jurisdiction of Social Security.

The Central Board is also a tripartite body at Central Level with the functions to coordinate national comprehensive
Social Security Schemes, portability of Social Security and do professional investment of funds (on behalf of state
boards). Central Board shall also manage the IT system required for comprehensive registration and scheme
management.
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State Board is the final body (also tripartite) which shall actually administer and execute the Schemes. It includes
providing services, administer collection of contributions, enforcements, managing hospitals, etc. In addition
functions have been prescribed for local bodies (panchayats / urban local bodies) of registrations and facilitation.

Both the Central Board and the State Boards will also have experts of certain fields (related to social security) as
members, who will be appointed by Central / State Governments respectively.

The Executive Committee and Standing Committee are sub-ordinate to National Council and State Board
respectively. Powers can be delegated by the main body to these Committees for day-to-day functioning of these
organisations.

The Code also continues the concept of ‘Advisory Boards’ that are in existence today for welfare of certain class of
workers (such as bidi workers etc). We understand that there will be certain sectors where informalisation is so
prevalent that it may be difficult to capture employer-employee relationship and thus the contribution(s) from
employer / employee too will be difficult to collect. For this purpose, the Concept of ‘Contribution Augmentation
Fund’ has been created where money can be credited by way of budgetary allocation or imposition of Cess. These
advisory boards will be advising the State Boards on the use of the ‘Contribution Augmentation Fund’ created for the
said class of workers.

Central Government has been given the powers to supersede the Central or State Board if the Board has not been
performing due functions as per the Code, while State Government has been given powers to supersede Standing
Committee.

PART - C : Registration of Workers and Establishments

This part provides for a statutory universal registration of workers and entities. Basically, the primary responsibility
of registration of a worker is that of the employer. In case of own-account-worker, he can register himself. However,
safeguards have been provided that if the employer fails, the worker can register by himself, and also obligation has
been provided to the State Board to undertake proactive campaigns / surveys to cover left-over workers, if any.

The Registration of a worker is a once in a lifetime activity, thereafter any change in status, employment etc. is to be
done through amendments of Registration. Aadhar has been made mandatory so that true identification of the
worker (specially in case of migration) can be made at the time of granting benefits. Also Aadhar will prevent
malpractices of multiple registration of same person.

Registration is common for organised and unorganised workers — that means present concept of IP (of ESIC), UAN (of
EPFO) and UWIN (of Unorganised workers’ SS Act) will merge into one. The Code provides for Socio-economic
classification of workers at the time of Registration based on parameters that will be determined in Rules. This Socio-
economic Classification will enable the governments to handle various classes of people differently, especially in the
matters of collection of contributions.

A common & universal Registration system implies that all the workers (organised or un-organised) shall be covered
under the same set of Basic Schemes. The only difference would be the manner in which the contribution (or
subscription charges for the schemes) shall be collected, and who would pay such contribution.

A (worker’s) registration shall remain active till he indulges in proactive work (in India). If he retires, or does not
engage himself in work, the registration gets de-activated. The worker’s registration ceases when he dies (or
migrates out of country).

It is understood that in-spite of our best efforts to cover all the workers under Registration fold (and consequently
within the scope of social security schemes) there will be persons who are left out. This will specially be true in case
of persons who are old and infirm at the time of application of Code and can not be taken into fold of a contributory
system. For such persons, the Code envisages (state government funded) social assistance programme, and for that
purpose there is a concept of ‘Special Registration’ of such persons.

For persons who can-not be covered as workers but need to be provided Social Assistance (meaning fully
government funded support) there is a provision of Special Registration. For example, persons who are currently old
and infirm, and not in workforce will be registered under ‘Special Registration’. Such special registered persons will
be eligible for Social Assistance programme of the state government.
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As regards registration of entities are concerned, Code prescribes for Registration of all kind of employers — be it
establishments (that have a commercial purpose) or households (that employ domestic workers). An ‘own-account-
enterprise’ will be registered both as employer and worker automatically. The objective is to bring all kinds of
employers in the fold of a universal social security system.

There is a TDS like concept for collection of Contribution (to ensure better and automatic compliance) in the Code.
Therefore, entities (who may otherwise not be covered under the code, but are required to do TDS) are also
required to be registered and obtain a ‘TAN — like’ number. A manpower contractor or a placement agency too is
compulsorily required to be registered.

Upon Registration, the establishments are classified in four categories based upon OSH standards of the
establishments, based upon parameters that will be determined in Rules. This is done to empower the government
to collect differential contribution on the basis of OSH standards. This will improve OSH compliance in
establishments as there will be a financial incentive for higher OSH standard.

For implementing such a vast and universal registration system, the Panchayats and Municipal Bodies are given the
task of registration of workers and entities. The State Boards will provide necessary finance. For this purpose,
Facilitation Centers shall be established so that registration can happen at grassroots level.

PART - D - Funds and Schemes

This Part of the Code makes provision for establishing social security fund in the States, Union Territories wherein
State Board has been constituted. It also makes provision for establishing State Gratuity Fund.

The code lays down the maximum limit (17.5% of monthly income upto wage ceiling) of contributions payable by the
employer while providing that Central Government may notify such rate of contribution that are not exceeding the
said maximum limit. There is power to levy lesser rate of employer’s contribution where any cess have been levied
on such class of employer. Similarly, employer’s contribution can be lesser for establishments that are classified as
those maintaining higher OSH standards.

In addition, employers (where gratuity applies) need to pay 2% of the wages as contribution to gratuity Fund. The
principal employer is made liable for payment of gratuity contribution even for workers employed through
contractors. The Gratuity Fund is maintained in the name of Principal Employer (and not individual employee).

Employer can also pay contribution on optional basis in respect of a person who is an Indian citizen in the event that
such member is deployed to work in another country with which India does not have a social security agreement.

The employees’ contribution is also limited to a maximum rate (12.5%). However, if the employee belongs to SEC-IV
category, the Employee’s contribution shall be zero (i.e. single contribution from employer only be collected in such
cases).

In case of own account worker (and owner-cum-worker of an enterprise), there is no ‘employer’, and hence a single
contribution from the worker himself (maximum 20% of income) is prescribed. However, if the worker is of SEC-IV,
the contribution to be paid is zero (it is expected that government will contribute on his behalf). Further, in case of
such own account worker belong to SEC-IlI, a lump-sum contribution is to be paid by the worker (without going into
actual income of such worker).

The Code enjoins the employer to pay his own contribution as well as on behalf of the worker employed by him
directly or by through contractor in the first instance. Contributions are to be paid on monthly basis; However, for
simpler compliance provision, households (employing domestic workers) can pay consolidated contribution for
quarter, semester etc. Own account workers too have to pay contributions on monthly basis, however, they too
have option to pay consolidated contributions.

The code empowers the Central Government or the State Government to establish contribution augmentation fund
as deemed necessary by the Central or State Government, as the case may be. The contribution augmentation fund
would be administered by the respective State Board. The State Boards are empowered to credit to the state Social
Security Fund from the State contributions on behalf of workers by general or special orders.

There is also a ‘Social security Reparation fund’ which will also be administered by the State Board. Such fund shall
be expanded for payment of any reparation awarded to a worker for failure to provide any service to such worker or
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for deficiencies in the services provided. The Credits to this fund shall be from the penalties and damages recovered
under the Code.

The code empowers the Central Government to prescribe and frame schemes in consultation with the National
Council for providing social security for workers or employees. These will be general, basic schemes under which all
the workers throughout the country shall be covered. These scheme will be uniform throughout the country and
portability of benefits under these schemes shall be provided.

The State Governments have also been empowered to prescribe one or more supplementary schemes in addition to
the schemes made by the Central Government in respect of workers who are not covered or not adequately covered
by the schemes made by the Central Government. The code stipulates establishing a separate fund for each of the
schemes framed under it.

A consolidated contribution is to be made by the Employer / worker into the State Social Security Fund. He need not
bifurcate it Scheme-wise while paying the contribution. This contribution received in the State SS Fund will be
credited in the name of each individual worker’s account (called VIKAS). This VIKAS Account acts like an escrow
account for each worker, and from the said account, subscription amount in respect of each scheme will be debited,
and credited into the Scheme fund. This is explained by following chart -

Pension
Scheme

Medical
Scheme

Employee’s Employee

SS
SS Account Account

Insurance Maternity
Scheme Scheme

The code provides for establishing a National Stabilisation fund which will be used for harmonising the Scheme
Funds across the country. National Stabilisation Fund will be managed by the Central Boards. Any actuarial surpluses
in any scheme or unclaimed amounts will be credited to the National Stabilisation Fund, and it will be used if any
state’s scheme fund falls in distress. It can used for providing loans or grants to State Boards in case of deficit found
in any scheme after actuarial evaluation.

The code provides that while the State Scheme Funds will vest in the States, for the purpose of professional
investment of scheme fund, Central Board shall provide the investment services to the State Boards. The State
Boards shall therefore transfer the current surpluses to the Central Boards for professional investments, who will
invest the amounts on behalf of the State Boards. In case of any current deficits, State Boards can draw such amount
as may be required from the invested amount.

The Code provides for a provision for providing Social Assistance to persons who can not be covered under the
regular contributory schemes. For Social Assistance, the person will be registered under ‘special registration’ and
through the Funds received from the State Governments, social assistance to such persons shall be provided.

Any payment or benefit under the code shall not be transferrable or assignable. It further, provides that payment of
any benefit, assistance or gratuity under this code shall not be liable for attachment in execution of any decree or
order of any Court or under any Act.
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The code provides that benefits can be paid to an entitled person even in the case where an employer fails to
register an employee or neglects to pay any contribution in respect of the employee. In such instances, the employer
shall be liable to pay the present value of the long term and short term benefits as well as any cost of medical
benefit or long compensation as well as the contribution payable by the employer including interest and damages.

Provisions have been made for the manner, form and procedure for portability of benefits under the scheme in the
event of change in employment from one state to another state. Thus any change in employment or state of work
will be seamless in terms of availing of benefits.

PART — E : Cess and Contribution Augmentation Funds

This Part specifically provides for a levy of Building and Construction Cess, on all construction works above a certain
threshold. This is for the protection of Building & Construction workers, as generally it is found that these workers
are not engaged in formal employment relationship basis.

The liability of payment of BOCW cess has been imposed on the landlord (i.e. the person who commissions
construction work) as the entire cost of construction has to be ultimately borne by the landlord, who commissions
the construction work. The cess shall be collected by the Commissioner and proceeds of the cess shall be credited
further to the Building and Other Construction Workers Contribution Augmentation Fund set up by the State
Government. The landlord may pay an amount of cess in advance which shall be adjusted in the final assessment.

The Code also provides for a general power of Central Government to levy Cess on other products and services.

As such, the provision of Cess has been kept only as an alternate mechanism to collect contributions (of employers /
employees). The Government does not intend to levy cess on any sector, as the normal Employer’s and Employee
Contribution levied under Part D should be sufficient to meet the Social Security requirement. However, it is
understood that certain sectors are very prone to informality, due to which number of employees are not declared
by the employers, leading to their exclusions from social security. In order to handle such sectors, the powers to levy
cess has been kept, so that in sectors where employers are escaping their obligations, the concerned workers can be
protected by levy of cess, and providing their contribution from this collection of cess.

There is a corresponding provision in Part D wherein it has been specified that in sectors where Cess is levied, the
Government may reduce the Employer’s Contribution percentage so as to avoid double taxation in such sectors.

The code also permits exemption from levy and collection of cess in any State or part thereof, provided that the
Central Government, after consultation with the concerned State Government, is satisfied that there is in force a law
which has adequate provision for the financing of activities to promote the social security of such persons for whom
any particular cess is being collected.

PART - F : Obligations

This chapter lays down the duties of various persons under this Code. Every Employer and Contractor is obliged to
deliver returns to the State Board providing detail about the employees in respect of whom contributions become
due. A self employed worker or household file a simpler return-cum-challan. The frequency will be specified in Rules.
Return is also to be filed by a person who is obliged to do CDS (Contribution deduction at source). The part also
obliges employers & contractors to maintain registers.

Administrative Charges are to be paid by the employers. The manner of calculation of contribution has been changed
slightly as compared to EPF system. Instead of certain percentage of wage, the Administrative charges shall be
certain percentage (less than 4%) of contribution. In case of State (i.e. government) contribution, same
administrative charges will be deducted from the government’s contribution.

Interest on delayed payments of dues is payable @ simple interest at 12% rate. Similarly, refunds, if due will be
payable with interest.

If a person claims or receives benefit to which he was not entitled to, the beneficiary is obliged to return the said
amount of benefit with interest.
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This part also provides for a concept of Contribution deduction at source (CDS), which is on the same lines as TDS of
income tax. Any person awarding a (high value) works contract to any other agency, he is obliged to deduct, from
the payment due to the contractor, certain amount as CDS and deposit to SS Board. This payment goes in the credit
of the said contractor, and can be utilised for payment of contractor’s liability to pay contributions.

The Part also obliges the principal employer to pay contributions and administrative charges in respect of every
employee, including those engaged through contractors. The principal employer can deduct the said payments of
contributions and administrative charges made to the SS Fund from the payments made to the contractor, to furnish
certificate to the contractor about such deductions.

Employer cannot reduce the wages of any employee on account of employer’s liability to pay contributions to the
Social Security Fund. In case of transfer of ownership of any establishment, the transferor and transferee are both
jointly and severally liable to pay the outstanding dues under this Code.

The Code ensures confidentiality of returns etc. No person can intentionally disclose, transmit, copy or otherwise
disseminate any information collected in the course of implementing the provisions of this Code, to any person not
authorized under this Code. Similarly Code prohibits unauthorised access, download, steal, tamper or destroy the
data of any Social Security Organisation (SSO).

|”

This chapter classifies as “confidential” the data and information produced during the implementation of this Code
and lays down the exceptions where this restriction of confidentiality shall not apply to the Governments, their
agencies and the Courts.

PART - G : Gratuity

This part pertains to payment of gratuity on the lines of the provisions under the Payment of Gratuity Act, 1972. The
provisions under the code in respect of applicability of Gratuity Scheme, entitlement of gratuity, payment in lump-
sum amount of gratuity, entitlement of an employee to receive better terms of gratuity under any award or
agreement or contract, calculation of amount of gratuity & continuous service, interest in delay in payment of
gratuity are similar to those already exists under the Payment of Gratuity Act, 1972. However, the code does not
specify the minimum number of employees that should be employed in an established for applicability of gratuity
scheme and the same is to be provided for in the Rules.

However, there is complete shift in the code wherein it is purposed to create State Gratuity Fund from the
contribution of employer @ 2% of wages. Monthly contribution of the employer will be collected by the State Board
to be credited to the individual account of the employer in the State Gratuity Fund. Thus, the State Gratuity Fund
will comprise of accumulation of contribution of individual employer, which would not be a pooled fund. It has been
envisaged to make employer compulsorily save for payment of gratuity, whenever required so as to ease burden on
employer at the last of moment, when gratuity is to be paid.

If funds are available in the Employer’s Gratuity Fund, and any employee of the said employer becomes entitled to
gratuity, the Commissioner, shall release the said gratuity amount due to the employee from the amount standing in
the Credit of the employer in the State Gratuity Fund. If sufficient amount is not available in the gratuity fund
account of the employer, the Commissioner shall direct the employer to pay the gratuity to the employee from his
own funds within 15 days. Therefore, in the proposed scheme of things, the maximum period for payment of
gratuity has been enhanced to 60 days.

The most important aspect of this part of the code is to count qualifying continuous services rendered for a Principal
Employer, who will be liable to pay gratuity, though under different contractors or under a contractor, who will be
liable to pay gratuity, may be under different Principal Employers. This is to ensure portability of service rendered by
an employee under the same Principal Employer or under the same contractor. This will benefit the employee,
whose services were otherwise not counted for becoming eligible for payment of gratuity even when working under
the same Principal Employer or under the same contractor.

Part — H : Maternity Benefits

The Code stipulates that the Maternity benefit scheme will be applied to all employees employed by the
establishment whether employed directly or through contractor as well as own-account workers and also to those
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SEC-IV workers on whose behalf, the government contributes. Maternity benefits shall be payable (in normal case)
for 26 weeks.

Basically, the liability of Maternity Benefits will be taken care of by the Maternity Benefit Fund, in which the
subscription amounts will come from the contribution received. However, if the employer fails to cover his employee
under the maternity benefit scheme, the worker shall be provided the benefits from the fund, and recoveries shall
be made from the employer under section 28.

Employer is bound not to employ any woman who has given child-birth (etc.) for a period of six weeks. He is also
bound not to employ pregnant woman in arduous work, provide nursing break to woman, provide paid leave for
(extended) period in case of illness arising out of confinement.

Employer can-not dismiss a woman on account of absence due to pregnancy etc. Commissioner has been given
powers to investigate into complaints of wrongful dismissals in this regards and order corrective measures. Employer
cannot discriminate against women during recruitment.

PART I- Pension Schemes- Retirement, Disablement and Dependent benefits.

This part contains elaborate provisions of the social security provided to the workers in the form of old age pension
upon retirement or on account of their disablement and pension to the dependents of a deceased worker.

The basic objective of this part is to provide comprehensive coverage to the workers throughout their active service
life and a guarantee of old age, disability or dependent pension. Further, this part does not distinguish between
death/disablement due to employment injury or otherwise as for a worker and his family, occurrence of such a
contingency brings a lot of grief and mostly, where the worker is the sole breadwinner, his death or disability pushes
the entire family into scarcity. Thus, by making a provision for pension through the pension schemes as may be
instituted, it provides an income security to the worker and his family in times of distress.

The benefits to the workers are guaranteed and if any employee becomes disentitled from availing benefits under
the Pension Scheme on account of non-coverage by the employer, the benefits are to be paid by the Commissioner
in the first instance and subsequent recovery to be made from the employer in accordance with section 28 of the
code.

In case of ineligibility of an employee to receive the dependent/disablement benefits due to non-completion of the
qualifying service or conditions, the employer would be liable to pay compensation which would be determined by
calculating the capitalized value of the pension which would have been admissible to the worker in case of
disablement or to the dependents’ in case of his death.

Therefore, while the provisions of this Part make compensation for personal injuries a fund based liability; it
adequately protects the rights of the employee to receive compensation from the employer as well, if necessary.

Occupational diseases have been included as part of personal injury to protect the interests of the workers working
in hazardous environment and compensation is admissible on the happening of such disease. The Central
Government has been given the powers of fixing the minimum and maximum amounts of compensation admissible
under this Part.

Any question of disablement and its extent would be determined by a medical board and the medical board shall
also conduct periodical medical examination of the persons receiving disablement benefit every five years for the
purpose of assessing the improvement or aggravation of disability. No such review would be required in respect of
persons who have attained the age of sixty years.

Other major provisions of this Part:-
(i) Distribution of compensation through Commissioner; direct payment to the employee not admissible;

(ii) Statutory duty of the employer to maintain and make entries in the accident notice book in the prescribed
manner;

(iii) Notice of claim to Commissioner through employer in case of employee and by the non-employee himself or
any of his dependents in case of a non-employee;
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(iv) The Commissioner entrusted with the responsibility of disposing the matter relating to compensation under
this Code within a period of three months from the date of reference and communicating the same to the
worker.

PART - J : Sickness Benefits and Medical Benefits

Code endeavours to provide Sickness Benefit and Medical Benefit to all category of workers as per prescribed
contributory conditions. Sickness benefit will be available only to low income workers as per income thresold.
Medical benefits will be applicable only in notified areas.

While the Sickness Benefit attempts to cover loss of wages during sickness requiring abstention from work on
medical advice, the Medical Benefit provides appropriate medical care.

The code envisages funding from the contributions of wage workers, self employed persons and State contributions
in respect socio-economically weaker members, separately for Sickness Benefit Fund Account and Medical Benefit
Scheme Fund. The subscriptions to both schemes shall be mandatory.

The code lays down modalities of certification of sickness and abstention required from work by
authorized/recognized medical practitioners for claiming Sickness Benefit.

The code also provides for medical care to persons and their spouse who cease to be in insurable employment on
account of permanent disablement or who vacate employment consequent upon superannuation, when the normal
contribution ceases to be payable. The persons who retire under a Voluntary Retirement Scheme or take premature
retirement are also included. In such cases, on fulfilment of certain conditions, the members have to pay
contribution as specified in Medical Benefit Scheme.

On part of the employers, safeguards have been provided to prevent dismissal, discharge, reduction and penal
action against an employee during his abstention on account of certified sickness or medical treatment. For early
recovery from illness/sickness, the insured employee has to observe medical advice.

The State Governments are expected to meet the incidence of Sickness Benefit if it is in excess of subscriptions
received. In case of shortfall, the Central Govt. may step in to cover the deficit on justified/bonafide grounds.

Similarly, the Labour Commissioner may intervene in case the incidence of sickness is abnormally high in any
establishment owing to insanitary working or lodging conditions. If he is convinced, he may determine the excess
expenditure incurred on Sickness Benefit and recover the same and recoup the State Sickness Fund Account.

The code enables the State Governments to establish, designate, utilize health care infrastructure and share with
that of other State Governments for reasonable medical/surgical and obstetric treatment. The State Board can also
designate Intermediate Agency through third party participation for providing medical care to its members and their
families.

Further, the State Governments can also allow the non-members to use its unutilized heath care infrastructure on
user charges as per its notified protocol. The user charges would replenish the MBS Fund.

PART - K : Intermediate Agencies.

As explained earlier, the Social Security Code envisages universalisation of social security provisions so far available
to a limited class of organised sector workers. A Universalised social security will require a set-up to service almost
50 Crores of workers as against 5-6 crore covered presently under ESIC/EPFO. Given the vast scope and jurisdiction
of Social Security, the code proposes a decentralised Administering/ Enforcement set up down below at the level of
local bodies. At the same time, provision for intermediate agencies has been made, on the lines of PFRD Act, in the
select fields such as Fund Management, Point of Presence, Service delivery, Benefit disbursement, Record keeping
and Facilitation for enabling PPP system in administering social security. These Intermediate Agencies work on
behalf of the State Board. The thought behind this provision is to expand the service delivery net to cater to the
broad base of subscribers who are not just very large in numbers but are also very heterogeneous in their
characteristics, including geographical spread, access to information, and ability to participate in this right based
system. At the same time, this provision allows for engaging expertise for specialised yet non-core activities related
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to administration of provisions of Social Security Code while reducing the pressure on the SSAs in terms of routine
responsibilities. The Core Activities under the Code continue to be the responsibility of social Security Organisations.

The scope of work/functions of the intermediate agencies is to be decided as per the terms and conditions of the
licence to be given by the Director General (Central Board). Intermediate Agencies will have to meet extensive
eligibility criteria depending on the function they are undertaking. There is also a provision for State Boards to
nominate one or more member/director to the governing body of the IA.

The apprehension that such PPP mode of administering the activities under the code may lead to evasion or
contravention of the provisions of the Code by the Intermediate Agencies has been well guarded in the Code. The
code envisages adequate safeguards for exercising control over Intermediate Agencies for protecting the interest of
subscribers. At the same time, it provides for appropriate opportunity to the Intermediate Agencies to put their case
for consideration.

There is a provision for cancellation and suspension of licence by the Director General, if it is established, after due
inquiry, that Intermediate Agency has breached the provisions of the Code related to functions for which it has been
provided licence, or, without any such inquiry if Intermediate Agency fails to comply with the eligibility criteria for
licence at any point of time. Under the powers to investigate the matters of any intermediate agency, the
Commissioner can appoint an investigating officer to carry out the due procedure. The Code further provides for
search and seizure of documents and other records by the authorised officer, appointed by the Commissioner,
following the due process of inquiry. Maintenance and furnishing if such documents and records would be the
responsibility of intermediate agency. Only in those cases where the Intermediate Agency is into the task of fund
management, the search and seizure provisions would be exercised by the Director General.

The Code provides for State Boards to submit a report, based on the inquiry related to operations, persons involved
and overall adherence by the Intermediate Agency with the provisions of the Code to the Central Board, which in
turn may, inter alia decide to issue appropriate orders to the Intermediate Agency, cancel or suspend licences,
supersede the Governing Body of Intermediate Agency and appoint an Administrator, as well as secure and manage
the funds of the Intermediate Agency to ensure the protection to the interest of the subscriber.

PART — L : Alternate Coverage Mechanism

The objective of this chapter is to allow any establishment to operate its own PF / Gratuity Fund in lieu of such Fund
framed under this Code for the benefit of employees and workers. The thumb rule for an establishment to qualify to
run such an alternate mechanism is to ensure that the benefits to the employees and workers are at par or better
than the benefits envisaged in the concerned scheme of this Code.

The permission to run the alternate coverage mechanism shall be granted by the concerned State Government after
the consultation with the concerned State Board. However, the Central Government can also allow certain
establishments to operate the alternate coverage mechanism.

Following qualifying conditions are required to be fulfilled by the establishment seeking to run its alternate coverage
mechanism:

(i) The establishment must have complied as a covered establishment under this Code without any violation for
a continuous period of five years immediately before the date of seeking the permission.

(ii) The establishment must employ one hundred or more employees.

If alternate coverage mechanism is sanctioned, the contribution payable to the State Social Security Fund by the
employer of such an establishment shall be reduced by appropriate percentage.

The Code requires that when permitted to run its alternate coverage mechanism, the employer of the concerned
establishment shall establish a Board of Trustees for the administration of the respective Scheme Fund and the said
Board of Trustees shall perform the duties laid down upon it u/s-95.1 of the Code. The employer of such
establishment also shall perform the duties laid down upon it u/s-95.2 of the Code.

The Code has made provisions for appropriate penalty against the Trustees and the Employer who fail to observe the
duties cast upon them under the Code, including the provision to cancel the permission to operate the alternate
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coverage mechanism. In the event of cancellation, appropriate mechanism to transfer the accumulations to the
credit of employees is envisaged under the Code.

PART — M : Finance and Accounts

The provisions related to finance and accounts for Social Security Organisations as well as Intermediate Agencies
have been primarily developed on the standard lines following existing provisions of EPF and MP Act 1952 and ESI
Act 1948 in matters related to audit, budget estimates, holding of properties etc, valuation of assets and liabilities,
writing off losses and annual report. The CAG Report so prepared will be placed before the Parliament or the State
Legislature as the case may be.

The Code however, envisages few innovative and new approaches to ensure a transparent and fair financial set up.
These include:

(i) Accounts of Intermediate Agencies to be subject to CAG Audit on the same lines as that of Social Security
Organizations.

(i) Time bound preparation of Accounts within six months of the end of the financial year.

(iii) Provision for social audit of social security schemes by State Boards in every five years by agencies
empaneled by the Central Board. Since the social security mechanism envisaged in the code operates at
various levels including that of local bodies level, social audit may help in creating ownership amongst the
subscribers specially in the lower socio-economic workers strata whose contribution will be subsidized from
the Government fund which will help in identifying the corrective measures right at the ground level.

(iv) The management of unclaimed amount is the most prominent departure from the present practice. Unlike
the present practice in EPFO where unclaimed amount is left as it is in the suspense account, the Code
proposes for Commissioner and Board of Trustees of Alternately Covered establishments to specify, as on
30™ April every year, a timeline, not less than 6 months, to invite claims and objections for the unclaimed
amount for last financial year. On the completion of such timeline, the unclaimed amount at the disposal of
commissioner and with the Board of Trustees of Alternately Covered establishments will be confiscated and
credited in the National Stabilization Fund. While this provision, at first glance may appear to be unjust to
the individual worker whose unclaimed amount was pushed to common pool, yet this provision is in fact,
envisaged to correct the present situation where large unclaimed amount is lying in the suspense account to
no avail. Also, with the proposed elaborate mechanism for identification and registration and update on
registration including deregistration for the worker in every category, the possibility of any amount
remaining unclaimed is also expected to go down drastically. This, in turn, would mean that only genuine
cases where the worker has left the sphere of the code will be left for unclaimed amount. The augmentation
of this surplus to the National Stabilization Fund will push the fund back into the system to strengthen the
social security scheme thus ensuring larger benefit.

Part- N: Officers and Staff of Social Security Organisations

The part deals with the Human Resource of existing as well as the proposed Social Security Organizations, their
mode of recruitment, their powers if the same has not been enumerated elsewhere in the code. These officers shall
be deemed to be public servants and their action which is in good faith done or intended to be done under this Code
or the rules or regulations made thereunder have been protected. Senior officers of the Social Security Organizations
may delegate their powers to junior officers and employees. Police Officers have been given the responsibility to
inform and assist the Officers in compliance of the code.

Regulator General of Social Security of India shall be the member secretary and executive head of the National
Council. Similarly, there is a provision for Director General for Central Board who is the Executive Head of the Central
Board.

Regulator General and Director General shall hold office for such period, not exceeding five years, as may be
specified in the order appointing him. An outgoing officer shall be eligible for reappointment if he is otherwise
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qualified. He can be removed by a resolution in a special meeting passed by not less than two thirds of the total
strength of the National Council / Central board respectively.

The method of recruitment, salary and allowances, discipline and other conditions of service of the officers and
employees of Central Board and National Council shall be in accordance with the rules and orders applicable to the
officers and employees of the Central Government drawing corresponding scales of pay unless any departure is
given prior approval by the Central Government.

At the State level, there shall be a Commissioner of Social Security in each State, who shall be appointed by the State
Government, shall work under the general superintendence and control of the State Board and shall be the Chief
Executive and member secretary of the State Board. He shall normally hold office for maximum five years in a term
and shall be eligible for reappointment if he is otherwise qualified. He can be removed by a resolution in a special
meeting passed by not less than two thirds of the total strength of state board.

The method of recruitment, salary and allowances, discipline and other conditions of service of the officers and
employees of the State Board shall be such as may be stipulated in By-laws. State Board may on approval of the
State Government make a departure from the said By-laws.

The salary and allowances for the officers and staff of the Central Board and the State Boards shall be paid from the
administrative fund.

The Code provides for constitution of a Service named Indian Social Security Service (ISSS) which would be an
Organized Group A service under Ministry of Labour and Employment, Government of India. The service has been
envisaged to act as the main backbone of the Human resource of the SS Organizations running across the nation.
Central recruitment and training of the social security organizations shall make sure that there is uniformity in the
quality of decision making and implementation across the nation. Moreover, their all India transfer liability would
make sure that every state board gets an officer with best mix of experiences. The officers of ISSS can be posted in
any of the Social Security Organizations by the Central Government. ISSS will man certain percentage of posts in the
respective Boards, and the rest will be manned by departmental officers of the concerned Board.

The service shall be manned by recruits from an annual competitive examination conducted by Union Public Service
Commission or by encadrement of Group A officers of the Social Security Organizations or the predecessor
organizations (meaning EPFO, ESIC, DGLW etc.).

For the purpose of enforcement of the Code, State Boards have been entrusted with the responsibility of
appointment of inspectors.

The Code provides for Inspectors who shall be have the power to conduct enquiry, ascertaining applicability of the
code and its compliance and check misuse of benefits under the code. They shall have the responsibility to inspect
establishments which have been permitted to operate Alternate Coverage Mechanism too.

Social security laws are primarily beneficial for the marginalized sections of the society but they are not able to use
these laws to their benefit due to lack of understanding and knowhow of the procedures. This is the reason there is a
provision for facilitators by the name of Samajik Suraksha Mitras in this part.

The local bodies shall be authorized to appoint Samajik Suraksha Mitras under this Code in accordance with the rules
and orders applicable to the officers and employees of the State Government drawing corresponding scales of pay.
The SSMs shall get their salary from the Administrative Fund of the State Board through a grant to the local body.

Samajik Suraksha Mitras have been given the role and responsibility to be the friend and guide of the employers and
the workers as far as procedural formalities for complying with or taking benefits under the provisions of the code is
concerned. Their role becomes more important in cases of assisting persons with special needs.

They have been given powers to make preliminary enquiry from employers in case a worker files a complaint with
them. They have also been given responsibility to mediate and conciliate between employer and employee to settle
the grievance of the worker and promoting compliance of the Code and make such reports to the Commissioner for
the proper discharge of his duties.
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PART — O: Assessment of Dues and Resolution of Disputes

This part refers to the powers of Commissioner (i.e. his officers) to initiate compliance actions against defaults by the
employer or any other persons to comply with the provisions of the code. These are Commissioner’s powers and he
has full authority to examine compliances by establishments etc. and determine if they have been proper/ adequate
and if not, determine dues and damages (for non compliance) against the establishments. The assessing officer also
has the powers to get the records of the employer get audited by specialists in certain cases.

The part also provides for review and appeal mechanism whenever the employer / establishment has a grievance
against this determination that is handled by section 122. The first level appeal, in the cases where the employer is
aggrieved by the compliance action by the Commissioner lies to a authority called appellate officer.

Elsewhere, the Code (Part Q) provides for any worker / beneficiary (or even trade unions) to file a complaint in the
matters of non coverage, denial of services etc. to the Samajik Suraksha Mitra. The Samajik Suraksha Mitra is obliged
to do certain actions on the complaint and the Commissioner is obliged to act upon the report of the Samajik
Suraksha Mitra. Where the beneficiary is aggrieved by the action taken (or non action) by the Commissioner on his
complaint, the first level appeal can be filed to the same appellate officer.

The first appellate officer also hears appeals against other orders of the authorities (under the code) such as orders
related to registration (or denial thereof), orders relating to entitlement of gratuity, confiscation of unclaimed
amounts etc. He also has been given role of determining certain questions and disputes, such as whether any person
will be treated as employee or not, whether any entity is principal employer or not, etc.

There is no condition for pre-deposit of (disputed) assessed amount before entertainment of appeal before the (first
level) Appellate officers. However, admitted amount has to be paid before entertainment of appeal. This will enable
easy resolution of employers’ disputes.

The Assessing officer / Appellate officer has powers to levy damages for wilful default or delay of payment of
contributions and dues.

Second Appeal (against the orders of Appellate officer) is to the Tribunal formed under this code. For entertainment
of (second) Appeal , the appellant has to deposit such amount as may be determined by the Tribunal. Tribunal also
directly hears appeals on the decisions of Medical Boards, and matters relating to Commissioner’s actions against
the Intermediate Agencies.

Subsequent Appeal (on question of law) is to the concerned High Court.

PART - P : Appellate Tribunal

The Code envisages that the Social Security Appellate Tribunals (SSATs) shall consist of two members: one of whom
shall be a Judicial Member and the other an Administrative Member. It further provides that the Tribunal in the
National Capital Region of Delhi shall be treated as the Principal Appellate Tribunal and it shall have three members,
one of whom shall be a Judicial Member and the other two shall be the Administrative Members.

The Code provides that the nature and categories of the officers and staff of the SSAT shall be determined by the
concerned State Government and the officers and staff of the Tribunal shall discharge their functions under the
general superintendence of the Presiding Officer. The Code further provides that administrative expenditure and
salary of the officers and staff of SSAT shall be borne by the concerned State Board.

The Code provides that in case of difference of opinion among the members of the Tribunal, the decision of the
Principal Social Security Appellate Tribunal shall be decided by majority, whereas in case of other Tribunals, the
matter of difference shall be referred to the Principal Appellate Tribunal.

Finally, in keeping with the constitutional spirit, the concerned High Court shall have supervisory jurisdiction over the
respective SSAT.

Part — Q : Compliance

The purpose of this Part is two-fold-
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(i) to lay a foundation for the enforcement of the provisions of this code by determining some illustrative
criteria for conduct of inspections; and

(ii) to make the social security admissible under this code and the schemes notified under this code right based
i.e. to provide an easy and accessible grievance redress mechanism to the workers through the Samajik
Suraksha Mitras, who would be stationed at the level of local bodies to ensure accessibility by all workers.

The Commissioner may notify a system for inspection of entities which may be designed taking into account, inter
alia, such characteristics i.e. whether the entity is a household, small business or a large undertaking, geographical
dispersions, type of employment , nature of work such as long and irregular working hours, irregular incomes, etc.

Every worker shall have the right for coverage under the Social Security System provided under this Code and
scheme members and their families shall have access to clear, simple and timely information on the operation of the
program. In case of denial of rights, the worker/ registered trade union/ Registered organization or association of
workers may file a complaint with the Samajik Suraksha Mitra, under due acknowledgement. The Samajik Suraksha
Mitra has been empowered to conduct enquiry on the basis of compliant or even on basis of suo-moto information
available wth him and submit report to the Commissioner.

The Commissioner has been entrusted with the responsibility of ordering the corrective action required for
protecting the rights of the workers including the payment of compensation from the reparation fund in case of
established deficiency in services. The complainant would be entitled to receive a copy of the Commissioners’
directions through the Samajik Suraksha Mitra within the stipulated time frame.

PART - R : Recovery of Dues

This part explains the manner in which any amount due to be paid to the Social Security Fund is in arrears such as
contribution, any due from an establishment permitted to operate alternate coverage mechanism, damages, value
of benefit paid to the employee who was not covered due to fault of employer, interests on any due, cess and dues
related to contribution augmentation fund, etc. is to be recovered from anybody and the powers of officers in such
matters.

The officer designated as Recovery Officers are entrusted with execution of recovery procedures and exercise of
powers associated with it. The Assessing officer shall issue certificate of recovery to the recovery officer in whose
jurisdiction the employer or the persons resides or operates his business.

Thereafter the Recovery Officer can use any or all of the modes such as attachment and sale of properties,
attachment of bank account, arrest of the employer or the person and his detention (in civil prison) or appointment
of a receiver for the management of properties to make recovery. However there is an order of priority of use of
these powers and modes and the reason for use of the same is to be recorded in writing.

In cases where an establishment or the employer or the person has property within the jurisdiction of more than
one Recovery Officers the recovery certificate may be sent by the Assessing officer to multiple recovery officers also.

A recovery certificate once issued cannot be disputed for correctness of amount or objected on any ground. Only the
Assessing officer has the power to withdraw the certificate or correct any clerical or arithmetical mistake in the
certificate or to grant further time for payment of the amount by sending intimation to the Recovery Officer.

If the amount of recovery is ordered to be reduced in appeal or other proceeding under this Code but the order of
appellate officer is the subject-matter of further proceeding under this Code the recovery of the amount over the
reduced amount shall be stayed by the Assessing Officer for the period for which the appeal or other proceeding
remains pending. However if the order issued as the result of an appeal has become final and conclusive the
recovery certificate shall be amended or withdrawn.

The commissioner has been authorized to recover the due amount also from the debtor of the person or the
employer from whom recovery is to be made originally. The Commissioner may direct such debtor to either pay
forthwith or withhold such amount until some time and the debtor shall be liable to the Commissioner as equivalent
to the original defauter. In case the money is held by the debtor jointly with any other person, the shares of the joint
holders in such account shall be presumed, until the contrary is proved, to be equal. The person (i.e. the debtor) so
paying shall be fully discharged from his liability to the employer (i.e. the said defaulter) or any other person to the
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extent of the amount so paid. Such order may be revoked or the time of payment may be extended by the
Commissioner too. The commissioner may also apply to the court in whose custody there is money belonging to the
employer for payment to him of the due amount.

For the purpose of the Indian Income-tax Act, 1961 all funds under this Code shall be deemed to be a recognized
provident fund within the meaning of Chapter | of that Act except for the provisions that render ineffective any
provisions of the Scheme under which the Fund is established.

The Director General and some officers have been given powers to conduct enquiry to determine dues in case of
any body corporate, institution, company, corporation or any other Organisation wherein the Fund has been
invested by or on behalf the Boards or by any Trust permitted to operate Alternate Coverage Mechanism which
commits default in the payments which remains outstanding for more than 3 months from its due date.

PART - S : Control

This part essentially establishes the hierarchy of the decision making with reference to the working of the Social
Security Organizations. More importantly, it brings out the role of appropriate governments. This is important in a
federal democracy where it is the Governments that are answerable to the legislature. This is also significant as the
budgetary provisions for subsidizing the contributions of socio-economic category IV would be ensured by
appropriate governments. National Council, by the virtue of its position in the Code is the apex authority amongst
the Social Security Organizations. It can investigate any matter related to the working of the Central Board or any of
the State Boards, and after conducting a fair inquiry, may pass an order for either Central or State Board to cease. It
may submit its report to the Central Government. Appropriate governments have the authority to call for
information as well as for issuing directions to ensure the suitable and effective enforcement of the Code.

The order of precedence given in part S, Section 146.2 gives Central Government a higher hierarchical advantage
over State Government. However, it may not be understood as an attempt to undermine the authority of States in a
federal structure. The proposed clause is only to ensure that the basic social security set up is available across the
board.

PART - T: Transitionary Provisions

Implementation of the Code would require transition from the 16 existing schemes under various Acts to the
corresponding new schemes under the Code. Hence, the existing Scheme Funds shall cease to operate and the new
Scheme Funds under this Code shall come into effect from the date of Notification of this Code.

The Code provides for dividing the assets of the existing scheme Funds so as to determine the share of each State
Board. The liabilities of the existing scheme Funds shall also stand transferred to the scheme Funds under this Code
and the successor Boards shall be liable to bear them.

The rights and liabilities of the contracts entered into by the existing organisations shall become the rights and
liabilities of the concerned State Board or, in case the subject matter of the contract exceeds the purposes of one
state, of the Central Board.

The rights of the beneficiaries under the existing schemes have been protected under this Code by providing that the
beneficiaries shall be entitled to draw the benefits which are on the whole are not less favourable than the benefits
they were entitled to draw under the ceased schemes.

The Code also provides for the transfer of current provident fund accumulations standing to the credit of the
employee, along with undistributed interest, if any, to the credit of the provident fund account to be created in
respect of that employee under the Fund of this Code.

Regarding the outstanding litigation, the Code provides that the applications pending before the EPF Appellate
Tribunal (under the EPF&MP Act 1952) or Employees’ Insurance Court (under the ESI Act 1948) or High Court under
the Employee Compensation Act 1923 or appropriate government under the Payment of Gratuity Act 1972, shall
stand transferred to the appropriate Social Security Appellate Tribunal created under this Code.

Reorganization of the manpower of the existing (predecessor) organisations is also provided under the Code. It
empowers the Central Government, in consultation with the National Council, to prepare a scheme for the
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reorganisation and division of posts of various cadres in EPFO, ESIC and DGLW and creation of new cadres in the
Central and State Boards. On the other hand, the successor Social Security Organisation in respect of the employees
of the existing organisations shall be determined by the Central Board in accordance with an Allocation Scheme,
which shall be prepared in accordance with the Reorganisation scheme referred to above.

The Code protects the conditions of service of the employees of the existing organisations. It provides that the
conditions of service applicable immediately before the appointed day in the case of any person deemed to have
been allocated to the successor Board shall continue to be governed by conditions of service applicable immediately
before the appointed day and as may be amended from time to time thereafter.

The Code also preserves the exemptions under the EPF&MP Act 1952, or under the ESIC Act 1948, being currently
enjoyed by the establishments, by providing that such exemptions shall be deemed to be the permission to operate
the Alternate Coverage Mechanism u/s-94 of this Code.

PART - U : Offences and Penalties

The objective of this Part is to provide the commission/omission of such acts which would be considered offences
under the code and to provide for the penalties in respect of these offences. The purpose of setting out penalties in
any law is twofold- (i) to punish and (ii) more importantly as a deterrent against committing an offence. This part
attempts to achieve both these objectives.

The Seventh schedule lists out the offences and the corresponding penalties in respect of these offences.

Provision for compounding an offence (other than an offence which is punishable with imprisonment under this
Code) by the Commissioner on an application of the accused person either before or after the institution of the
prosecution on such terms and conditions including payment of such sums as may be prescribed.

Provision for Community service order to undertake unpaid work as directed by the court, in cases where the
punishment for the offence committed is not more than two years of imprisonment and the court considers it a fit
case for awarding the Community service order.

Rationale for Community service order:- Any person committing an offence with regard to social security legislation,
does not commit an offence against an individual, but against the society as a whole thereby putting the entire social
security system in jeopardy and as such should be reformed against committing such acts in future.

The Central Government has been empowered to index the monetary penalties specified in this part and the
seventh schedule by linking the fine increase or reduction to the change in Consumer Price Index. This provision is
felt necessary as it would avoid the possibility of the monetary penalties remaining static for long periods of time.

PART -V : Subordinate Legislations

The Code provides powers to many authorities to make subordinate Legislations. The Central Government and State
Governments can make ‘Rules’; National Council can make ‘Regulations’ and Central Board can make ‘by-laws’.
Three different terminologies (viz., Rules, Regulations and by-laws) are used for distinguishing between them. The
Code at various places uses the word ‘prescribed’ when it refers to rules made by Central Government; the word
‘stipulated’ when it refers to the regulations made by National Council and ‘specified in by-laws’ when it refers to by-
laws made by Central Board. In addition if on any subject, Rules are to be made by State Government, the same is
specifically provided in the respective provisions.

This part consolidates the matters on which sub-ordinate legislations can be framed.

Further, the Code refers to Schedules | to VII, that are appended to the Code. This part also provides for Powers of
Central and State Governments to amend these Schedules. It may be noted that Schedule — VIl prescribes for
penalties, which can-not be amended by Executive’s notification as this is Legislature’s prerogative.
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PART - W : Repeal and Savings

The Code repeals 15 existing laws relating to social security. However, this part also provides for scope to implement
the Code gradually, and these old laws get repealed only in those jurisdictions where the Act has come in force.
Where the Act has not come in force, the existing laws continue as such. Further, in case of entities on whom the
Code does not apply by virtue of its inclusion in Schedule — I, again the old Acts continue to apply on them as earlier.

Similarly, the Old EPFO / ESIC Schemes continue to apply until the new scheme repeals the old scheme.

The Part also provides for powers to remove difficulties to enable the Central Government to smoothen any initial
hic-ups.
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ArATTSR-3TTdh Fefferior TRERT I AT Toit & AT BT 3TT-3769T Ik T YT el H FeTH Ham, Aqy
7§ IS UG & ATHA H|

T WA 3R arasifAe geftetor gomel @ 3 § 6wl sfdet (Farfed ar smerfed) @ Ao Aot &
8 g & It A fRar STwenm| AT R Ig glen fF R i @ e (A1 Aensit & v aeEgdr
Yoh) TR fhT STUA, 3R 3T dRE & 3RACTT HT ST il H|

Tsh HfAH I GO o dh Hishd QI S deh 96 AR H Fihd HTH & M WEl § | PR g Adliaiged 8
ST 8, A7 FH A TIT AR AL AT, 3THAT Tolior AHT g STeem| Sgradne 372ar 32 & vard &
9T AfH I TileuT GG & Suar|

g GHS Sl ¢ o dofientor aRfer (3R aRomAEa®y QAo et Qs & ) & Hadrd gt sffear o
AMAT A & AR FaldH YAMEl & Frasie T fFd giar St g av g1 I8 Ay ak o dfgar amy g &
AT @ 3 ATFadl & AHS H T g Hehcl § i Aigdl & o] g & FAT ¢ 3R gl gl & HROT 3H2weweT
gotelr 1 aRf & &@ o7 @hd § | W Ifeadr & T, @Rar # (T5¥ WER anr fad af¥d) arefee
TEIAT HAHA HT IRBeTT T I8 &, IR 37 36T & fov W afFadr & AT gofieRor $ir 3@emon g

39 AR & fAU S FEERI & 9 F QA gl & olfched oAl ATHTGIR TER™IAT 3Ty AT Sl Hr
HERIFHAT & (PF &7 § TWHE g Af¥q), 3% v &EAY Goflator 1 graere g1 3eeiorasy, 3 @er it
qHA H g Ud o §, Ud AT H HEATAT g1 § 3eiehl [aAT TSlleor & HAdd Goliehe feham STwam| o&
fAAY dolipd AFT ToT WHR & HHASTH gl FRhHA & forw o g

STET d TEAT3T & ISNauT FT Y § Tiedl T3 JhR & FAFA3t & golievor 1 FAURT Rar & | I 9
ufdser g (STl 3eced eamaarids § ) 3ryar JEedl (S ee] HHIRT &l USHIR & §)| Al 3ecey el
YR & [AIFAIsit 1 FATfoin & gomel & g # o gl

3RS & HAGYT & Flear F gk IR Tad: IEurel AR Fal & fow e Sl 3@uron & sdfaw
Ul T, g Wd W) 3RIET Feldl e eI &, B doliehd fRAT ST AT 30¢ QTSR FEdr gred
e T TR B Teh HAATFT ShaR HuaT ol Torelr o 3ifeiard &0 & doliehed adel &l Jraere ¢ |

USlle0T W, Yiasalel ®LAfdseEl & 9ea gRef Ud FEReg (LUE.TH) Ah & AHJaR Ui Adest &
YR R IR AoMA A goffpd foham amm g1 J€ INTATT ARl & U YR W AT 39T TR F
TARC 3RMETel T HIEUT el & AIHRT T H&TH ellel o AT fhar a1 § | g0 yidsom & Ieawe feqarele
eI FHifk MNTHATT & ITTAR AlAH & v AR e [T Gicags &1 HIH Hm|

W faEdd vd @asiffE gellevor gumel & fav qurrdl vd seRdifoer et @ #eRt ud Hedre &
USiehOT &I R HIGT IRAT §| AT SIS 32T fdcd 3UcTet! AN 38 3662 & [, oA sheal T
T STl arfeh gSiiuT STHEET TR W fhar o1 T

aer-D AR va Ieen
HiedT T g AT AT, T ToF &1F Sfgl W AT SIS &I ool Tl /7 8, H qrdAtioreh GRat Ay & eurger
T WG FAT &1 T & IE Tsg I=gEr A & TU19=r &1 ot graerns I gl

afgar & fAAFAT SarT AT AT el T H@RdH WAT (FAolglr A HORdd PAT g FAF 3T HT
17.5% ) fenRa fhar aram § 3R 4y & I8 W § f6 $g WHR M & S X g swh a8
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T ar dar & 3RF A8 gel| aeFdr & T g7 W A HT FH &I oM H @Y § o 97 W Fg

3Ua SRIAT IR-T g1 W RE, AATdr & e 39 ufaver & v FH g @ea § S 3=9 3Nvgug Ad
AT @A arel g9 § gy

g8 HfaReFd, @A garr I=ger Afer & (ST87 I ] T §) FHolQU F 2% S & T H I
AT IATRIT & | Tl fAAirdr 3T FEIRT & fAv o I=gEr AR AT T FAr I S SheRt &
AEGH § M0 A7C g | IFE A T @@ 97 AAFAT & A R RIT Seen (SAfFAITT RIEIR & AT
W AR |

Tsh AR AW & W U & &H e & Bufd & Sas @y ard &1 @Erfss gren gasiian @
g1, fAAFAT 37 AfFd & FaY A Jehfeush MR W 3RMET I Il X Fehcll &l

FHIR HT 3ASTT o AFAHT X T (12.5%) do AT &1 gt afe Fevmaeas nfds Joi-4 F gey
AT 8, A HFAAR HT AT Y gram (AT W A H Fael AdFar & Uehel 37ecreT & Hagor famar
Sreem) |

AT FHMR v el 3caH & Afas (G 1 39 3cgA # FHIR N § ) & AFG d HS Aerar 78
giar| safor W WlAaifoa SR & (3T &7 20% 31Redd) Tehd 3G & IGH g | JUmy, Ifg FEAR
SIS IS AoM-4 & oY T@Ar §, A &F IRMEE YT GO (TR GaRT 3ol 3R A 3NRIETe I Tl
AfErd §)1 |y g, 0 wAfee 3idd Au-3 @ HeY Wel drel FEIAAGId IR & AH H SIHTN GarT
U FIFAIR HT IEAGH T F @967 Th ThaRd 3RIETT T Il HIAT TSI |

el 9ud &9 # yA@ AGFdl F 39S UCT & Y & TY 3Hh NI Fogal I ShaR & AegH 4 fAged
FHART & RER & et &1 o $qoTdAed adel BT HfABT &A1 T RIS HT I ATHR YR T FLAT g1
U TRl [Tl Fraetel & foIe, ey fAalerdl (SRe] FEAIRT &I FGFd Il drel) FAThd 3NIST HI Tl
s, oA e & IUR W N Tohd g1 FEAATT FHAIRT A o ARAE HUR G 3RS HT ST
AT 9T, UMY 3ofeh I 81 37RIET T $TCATT FATh HUR R ol &l fashed &

aigdrn,3ieee date A Tita w0 & fau guffufd Fg @ER a1 T @SR S H@AFT Sl g1 32reme
o fafar Fafta aog 15 garr wenfaa geml TsT &8, AeT a7 A e gaRT HHART F RE F
U 3T T AT FATSIh Gt A & S o & faw sifeed g

TS WA GR&T effaqfdiare” & ¢ g g, S IoF 1S garn qenfdd geml sa@ A wr gaer e
HIHIR T HIS T AT Feled el A fawhorar a1 wefieh ool A &ifdqfd & spra & fov fhar smwem g @
# dfear & dgd Sl 3R gllAl & e S AR ST gl

AEAT &g TER F AR AT FEER & AU AHEIGE GRET YO F F for aod aRve & W #
ISt &l FAERIT 3R GRAR Xt T ATFT Jerel il g1 ¥ THAE, JAAET AefAre giof, oo siaeta geqol
g & F FHART A enfAe AT STl FE AT W A H TEH FAW greft AR A A3t F AT
fRdeTeT & 3T TUHATAROT FHI UTaelleT gIa|

ToT THRT HY, 37 FHIART & AT ST g TR G@RT AR ASTA3HT & 3Headld gAied a1 qof &9 & FHex a7g1
8 UId §, Uh I7 3R IFRE AN R e & fov o gerrd fRar amr g dfedr A sas 3 IR
AISAT3T & T Tk 3edT AT & S0 &7 gy gl

Ty Ao GRe fAf 7 Aerd/ee e garT FAfRT AR &1 SETAET fohaT ST BT §1 3RIEre T ST
N FHT SHH SHHT AAR IS el T MaRTehedl @1 &1 ToT AT e = & greq e
Ycdeh HHIR & TavashaAl Hifdeh TeT @il (A @ian) & SAr fhar S| I8 @il 9cdsh FEIR & fau
T TIoFd (escrow) TTd &I dRg H adTl g, AR 3 T I, Todeh JAlolell o TG H TEIdT T Fl HIeT H
Aot At & STAT fFar Sreem| swehT sarear AT are # & 9 §-
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Tig\r
’ Ear g
FHIT
T T
(=)

g dfedr v Tser Reedieor fAfr vanfia s &1 graue aedr § e seddre @@ g 7 At Rt &
THAT o o fov fRar Sreen| Iy Rediewor A &1 gays gy a1 ganr forar seem R o aister
F frEifre 3T a1 3faRed IR A TET e AT F FaEr R swen 3R I A aew A [
Hhe H U3 S § o SR 39U AT STAT| SHAT SEAAT! AHAIfheh Hodished & dlG frel 8 Arsten 7 arw
AT G & HAHS H Tog SIS A HOT AT 3eleTel Tl el & fov fhar s

gfgar I8 weueT dr § & Jefe gou aeer @ gear & Rfea gef, deer B & caraaRe Faa &
3T A HAT A5 Uy d1st I [ ¢ yei HEM| 5EAT U 1S fega@Ae AT 7 sgrawi@da fFaer
& T FT 5t F TAAEART HIM, S AT S5t A RE T A F [ Fem FE off swa d, g5 a5
39 fafa afr & & 3nf@a afr & Ferer g g

gfedr 39 e & FIATTOIe TEIdT 3Udey Hldlel &l WIaHT Hidl § foleg ATHT AT AT & 3d9d
MRS e AT ST Fehel &1 WIHATSIR HIAAT o, SAfed T AV TollgeT & e dolienor fomar Seam ar
T TAR § red AR @Ry 0 IfFd &1 AreAnfoieh et 3uelets Hars Simeaf|

TRAT & HATd A o 3T 3raT A FEARONT AT AT AL geml sHHA I wrau § BF 5@ @R &
et fondlt omer, FETICT 3ryar IegEr 1 ATl el ifAfe & 3 ryar TRl FaraTeg #r faRd e
JT 3G & fhdleddsT & dgd Sted gl [ohdT ST Achall|

I T fAFdT T AU B UGSl d A Aol g ST § YA wAuy & Hew A fRdr s
HASH T AT &, A o Fiear & graureT § foh TR gheR IfF 1 RATH 1 I ThAT ST Fhell & | W]
$H Rg & AAcl H fAAFdr sarst qur aifodl afed Qefaf® 3R og 3@l & Raens & adas geg qur
fafthcar fRaemsr & awrg aur &4 afaqfd & @y @ gEraE A9Y e # I e & AT Seaverd
graml

AT & AN Th ToT F g@ Tsd A AN A gu R aRade fr Rufy & faenst & garegar
(EfaferdY) & i, T AT Gfsha & AT wraure fhu 1w g1 31 ome uied ael & Tiiehior & fodisier qur
w1 & TaET A R JhR H IS TR fAaTer gram

HTT E: 39T 9T e gade fafer

Ig 0T U ARTd @A & IR F g3 AT Faf R g vd FAT 3 e FT AW wraensT Far g
Ig HAeT Ud AT SEEIRT & TXET0T & forw § Fdifr ey §9 & I8 9rar 137 § fof 37 ST & stoaries
USHIR HEY 3MUR W oA gere g1 fham e &

Hael Td 3y fAHIUT FEIR TR & ST I Si-ca sEarel (3T Sif egfed F&AToT S gRey el § ) W
ST AT § Fhih FHATOT T YUY AETA JHAdAITear HFAEA E@RT € dgel T S § S eafed Ao S gRe
FIAT & | YR FT HIEUT HYFA @R fhAT ST AT 3T AT 31T Ao WHR eaRT T $ael TAT 3
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AT FEIR 3RIE At A & Sar sarg Shul| sf-Fael 3uwy & AR 1 T AT &7 H &

gohar ¢ O Qe FuRor & gafaa wT f&ar seem|

TRAT H heg AR WHR & [T 3T 3cUGT TG AT I 3IR 9 HI ATAT ATFd HT IraennsT off § |
g YR, 3T & Gt H 3RMerE (aierdisi/ SAuREt & ) & FUAGUT & dhadl dhfedsn Jiadsh F7 A @
AT § | TR P Y &7 W 3ueK 9 I STOT Adl @y Fife AET-D F Addad T AT AT aAr
HHAR 3erereT IAfET ArETfors GRaT aesdanstt f gfd & fav wiica g @ifgel quif, g #em am@r @ %
T & IATIRSAT 377E ¢ oA dROT sgd & FAARAT FY AFAT GaRT AT T R Sar & e 9
AT G @ dE T 1 &1 51 &A1 &l FHTeld & AT 3uat oeney iy fFad s geigia w@r amn ¢ arfs
3 &7 Sgl FAFar U Siffcal ¥ 99 @ &, Tafd FHIRE T 3YRT P TI&UT AT ST Th AT 3elaht
379ACTT 39 33U & HIGUT H & eI a1 Tl

T D # dogee) ey § f99d I8 Afdse far amar & & 39 &3 & Jg7 3ua 9T ST &, 9@ SR 0
A F SIEIPUUT ¥ g9 & v FAear & 3ies it gfardadr 3 S|

afgdr fordr off T a1 sash el oo & U Hag @ Qe o Yald w Tl § U R dhen WHR, ST
o WHR 8 WAY & d6 IS g ST fh d81 R T W7 Fefed o] ¢ S0d 0 afed fows foe #18
AT U wehT fhaT ST T &, S @#ETfSie GI&T & Feldr el arell aifdiafedl & fad 9ivor & fov gdied
Wl HIT B

aT9T-F g1

Tg AT 8 AT & 3idda Rffes cafeaal & wdeal &1 RURT wtar & 93s Fear gur S$er FaEry
& SR A A ToU # HE &7 § R0 3uesy FRard gU T S A fAaor Ao & v seaterh g1
TAfAASAT HHAR YA IEET Ueh ol fdaRoll @g arellel STAT M| 3ngider fauiRor f@est & far
Seer| el v 0 afFd garT o eRR R Sem § S Ta W aeldr v ¢ & fAv IcaRert €1 I®
AT AT TUT SheRT H TSER IWA HT alfdcd Y &ar g

TRIMAfAS JoIRT 1 ST [FAAFA3T garT fohar Sar g1 Jemdiareh GRT & 0T 1 dlishT shafary sfasy fafer
& Jolelm A AT gRafeda fhar arr g1 #oqy #1 o gfderddr & ded #, JAES UHR e & iR
(4% @ &7 ) F & H gl | ToT (TFPR) & AHS H 3o JAarAfas THRT T Feldl TWHR F 3iesT F $ir
Il

IR & AT AT W ST 12% & WURYT &4 A X ¥ &7 g 38 ywR, ufder afe 7 ¥ A sae
gfed &I grem|

Ife A5 afFa @ Raemw urcd a1 § Se AT 98 gher g a1 ar Raomndf surer afga feaomsr &
IWFT U A a9d F F AT aeF g

Tg HET W W IS Feldl (AEed) & Reuid F TG Hal g, o o TR & dd T FHeldr A dol |
gl e off Tolelr Y FT ST ST aTeT ATFd 98 SheR @ &¥ RN H AP & & F AfRad geRifr i
Feldt el & faU aur drEfSies gRem a1S H A #a & 3T Seg § | I8 e IWIed SheR & i &
STHT §IcT & 4T $HhT 3UGNT SheR eaRT IATaTcT 3iiete T SAeRT &I §ITdl el & fov f&har S dehdr gl

g AET Ul fAdledr #I SheRl & AegH ¥ faged ol dfgd gdd wffHe & AT gerafae ges qur
3T & A F AU o ey R g1 AT AT, SHeRT H HFT AT A § vHUE B H U T
TR osh AT IRACTT & SWIFA ST T Fl FX Hehl § AT 31 Hlfadl & T SheR HT gAOIT
UeTeT T THT ¢l
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ot @raTioe geeT A & 3Rrer &1 eae aa & fau edr & el & A\ w R o sl &

ddeT T Feldt J8T T Fohar gl Far off ufasesT & Taf@ca & 3=aRoT & AFS #, g&diaivshar 3T g&aiad
39 HRRdT & Hocddd THT AR FT AT ot & AT T & § R 3rerr-37e0 I § |

Hfgcr faaRforat & Mu=iaar gARYT ar g1 50 Al & 3idad w5 o gfFa frdr o 3eiehd safea
36 Wil & GIauEl @ o] ¥ & SN FART HIAT H ST Yehe, AHaRd @61 & Fhdl iR 7 &
3l gt a1 e frely off STl 1 JaR € Y Fhdl &1 S YR, THETSIS GR&T §Iod & 3Hiehs]
HI AR T @ TICd FIA, S3eTells A, WA, DIBIS A YA A€ Fd W iy gl

I I 38 Hieal & wiilecadel & aRIT UHfAT 3Mehsl AT A3 HI MU & H Fefiehed Har § aar
3uare AR #Hdr § S8 S8R, IHHT TSTAAT Ul SArTerdl W aNgAgdl 1 Giaaer o) =8l gl

T - G: AT

IS T JHTAATH, 1972 & I & IFd Taul=l H kg & g AT A& & IETA § et gl
58 digdr & e Iegd Aot H TSI & HY H, I A Gl I B THAT AR F I,
Tl off 37aTS 3YaT FRR AT SHT & IHeddiad IeFE A dgak AR & v v Hwiidw Hi arrar, Ieger &
Y Ul TR Far & 90, IS F T A Ao & ;ST & WA & Waure APEr It
HRAFTHA, 1972 & Hecdld Ygel & & 9] el & FAE gl

Uy |fedr & St Seerd § ST6l dde & 2% H eI @ Al & e & o7 I8 A 5= F geaE gl
Tt &1 A e e Ieger A & fFedr & iFaera @d # S &= & fOv a7 18 g@n
THTAT fhIT S 38 TR, A7 I A & AleFdr & AiFasrd drere &1 Faidd iy gl st & o
agad Afr 7€ ol I8 Aeuaegdl & eErare & fav FEear & e sua FRae & 3ade § A S ¥
aifr &7 $erare & faw sifeas gag # dtear & et 1 goar fhar ST @

gfe ferar Jegdl @ & AT sucrsyr & aur swied [@@rar &1 #I$ 8 Fifds I=gE 1 ghaR T Sl &,
ar 3mgFd T I A F Frdear 1 sueey el & Fiffw w7 dgd AR Il W Fwar 71 AR
Rl ¥ et Y T # wid Ry A § s Freieer A 15 Ret ¥ iR srh B & Wi
A IS THES F T R &1 ¥ | ST, AT Ao #, g & A ¥ T Afwd a # 60
feait ae aor fe=r am=m § |

HiRdT & g0 19T &1 T Hecaqul Yge TUlel Il T IFE HT 3T el & T SoRerll el & @y
Y HAIR @RI Fed ek qar & gl 1 060 7 qar 3@ J qeg @EFasi (Sherl) & @ewdar v
T&r & gfd oRUeTar §1 I8 U FIHS caiT ool G FAFAT 372aT SHheRT & eddd Telel HT IS Jaraii
& garegdr RARETT HT ¢ TE BT SheRT & Aeyd AfAgerd W T & 97T HAFdr & i FHmaR
HaATC YTl A alel HFIRT & I & HITAT & IEar & ey g At & Q@ded Jar3it i f@iadr
e I S

T - H: ATqca s

Afgar 3 PUiRa ¥ & Agea Raemst deen, gfases garr RS @eft Faial w) oy el 9 ag geas
T AT SheR & AIA § AT 87 A7 FHAATAT FHEIAR g1l AlJead Faamst Arotelr FAATSTdR#HIRT T24m
3 qI-IV FERT & v off o) & fSietsh fov IR 3ivier ol Avded RRoomsy (G ATt #) 26 dedE
& T & ghem |
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Hel T W, AlJed oeer 1 aifica Aged Rdomst AT garr agar fohar smwem|  w=Rifdr 9o o 1w 3ierere
& o Sreel| quifd, i PAledr 39 HHIR T Aled s ATl & Headld AAT A H I EHe Bl &
ar, #fAs A 58 A & R 3ucsy #$ SMeel, qur agfodl URT 28 & 3feddid FAlear & $ Smeet

foerar farelt o gqar 3nfe 1 6 doag &1 3afer & fav FAST 78 = & fav arexy gren| S Tevad
AT Y FdA FT T &, AT I GV IealTel TETed i), THAGEATY oA gled arell A & AHST H
Jdfaier a1 YereT e & forw off srea g

foeFar afach 8 & FROT AUl gl W ARRET FHAURIA! [Hhrel g FX Fhal| IGFd H 30 Ha A
e e & FEEHN &1 RIRrCr $Hi S el 3R GURICHS U A & PR QT 7w g1 @herdr st &
gireT Afgem & Ward fesma g7 FT Tharl

oI - YT e - Aafagha, sderar qur anfAa R

S AT A RN AHS B FarfAgid 9 geuraedr G & & A I 3od fAelidl gl W U & 79 A 3N
Aqds AfAR & A 7 UM & T H FHATSIF & Y&l el & [I6gd Tauret §1 58 T F 7 36T
HTHDT HT 3oh Aok JaT SlaeT & NI SAIehehasl Td JEUTa®dT H9ar AT AT Jered &1 RS Faled e
gl &Y E Ig T ASHIR gHaAT & HROUT 3YT 3T HROT  FHY/IIITAT & S 3ok w761 HIaT § Fifeh o
T HIfHS dUAT 38F IRAR & [T 30 TR T TR THARAT HHI Heeerdl giar g, AT gl Fifdsd Tha
HAE dTT §, FHA Hcg YT YT R IREAX I HAGIE X Sl 81 $§ IR, $HS dgd HEATAT GreT
Aot & AreAH ¥ faufer 7 FfE qur 3uF IRAR FT 37T HT YT T&T A ¢

it & o ome & I § U I P FEEIR HAAEdT GaRT FAS o HUT S & HROT G Arotell &
Iecdid feaemer ured aet @ AT g Y, IRH H RATH Y SaRT &I BT AT Wigdr H URT 28 F IHeTAN
faerdr & aee Hr Smesh

Teh HIHIR EART e T 3T Al 1 IJqOTAT & HROT AT 37T HGICAT FAATH Yo el H 3Bl glet
& HHA H G HINAST o & AT 3oRer gl St foh il & 3erar & A H YAl 3ER Hcg Bl
W 3HE A & AT TR G & Golihd acAlT #Hod HT 0 wieh AR fhar smear |

SAfAT, Ig T FFAId TIel & fAv  FMEST Jed R & A MerRd arfdca 1 Jraere i § @ @y &
ITERIFAT Blel R g fol Aol & HITEST UIedd et & fow efarly & R & wfica &0 & geiea @dr g

YA dldleaR0T # HTH FX @ AAD & HAFRT AT GRaT W & v Fraarids W1 #1 FfFdord de &
YR & T H AT Fhar a7ar § aur W FAN & g W AT FhR §l TH AET F Heddd T
A & ~eTadl 3R AR A A & AuRor & fav deg @RAR @ afdaar & 718 8

HYITAT § GG AT Jur sEHr AT w1 FAuRer  ve R & o Far smven qur R @
I A EU R o FUR 37201 e T IMeheled oA & 368eT F Yoo 91 I¥ H YT fycfelmst qred ¥t
arel & 3Mafties Rfehcar glieior &1 IS HET| WS aY H; A diod ol F FEY A O fRdr waeT A
3TaTh AT gl
3H HET & 3T §5 I -

() YFT & AEIH § FHITAS N fAROT ; FHafarr 1 dem eperreT Fprd 76 & ;

(ii) ERT Tk § gEieaT AT YEash ellar auT 3HH JfafSeam ey Al [@ear #r deniared S|

(iil) FFAR & AHA H HAAFAT & AETA § dUT IR-FAA F AFG A TGI 3TF aRT AT 38& MAAT

CaRT YF 1 g &I Al |
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(iv) 3MIFT HT 38 WeaT & Hocddd AT A FARIA AHS & Feof H dNG § 07T A & #fiew [oer
R FEIRT T GRIT H B A dd 78 g

aTT - J : A Raemt aar Rifecar Raensr

Afgdr UiRa eerl odl & 376y, Affw & @l qoif & AR Befomsyr aur Ffhear Reaemer sqestr wamwn
AT #cdl g1 FARY Rdensr (3rda ARy & SR sf@w 1 Asiqll) 3T AT W & AR Hhael e
3T AR & fHw 3uersy gt RAfhcar federmer saer fERgRId &=t & & o gl

T IR AR Reaemst Sl & R Rfhcadha doe W FF § aieufd i mavgedl g W Asigl H
gifel & afaqfd aal &1y e 8, Rifehcar fodemst sfaa Rifhcar qwemmer 1 giaur gere widr gl

G Holgll ATA® Td FafAAIfSId HHIRT & 3iRMer &, TUT AATSTH-3h T @ HHAGR FiFadl & AHS &
T 3T & ARG I fFAN fdary A qur Rfecar o aear @f & v e 3eer aa9
IReTaT AT & | Gl A3t & T 3ieee 3ifFary g |

Hfgar AR BAemsr &1 g e & fIU giitiehd/ Aegdyed Rfecar wat & gEarr fARar g w4
IRt T AELIHAT F THAE F A Al FARTT Far B

HiRAT 3oT APl 3rgar 3eish Shaarardl St TUIg IY9Tar & HROT AT AP & &g § 3ryar S Farfagid
W ASHR BNS g &, oI AT 3REE ST Al E S &, F Rfhcadha wsrer &1 yaue & | 9
Fa St WRed Faigia A & Ieadid Jarfegha o dd g, a1 FAIYd FAgRT of da § e off anfare
fohar o g1 0@ AWl A, AR adl B @ W ), dewdt H Rfdcar Bdeny deer # [fafise s
GaTr grem|

yATONhd AR 3rgar Rfciy TR & $HROT IFURYTT & R HAledl garT FHAuARY & faeey a@iedq,
AiFd, a7 A FHeldl qUT SSTcAs HNAS H Abad & v dfgar A gean vere & a5 g1 Qo A § Soa
FAELY W1 U & AU fArpd Sl w1 Rfscar goe # aree Fer gl

ﬁmﬁmwﬁﬁﬁﬂqﬁ%ﬁwammﬁwmmﬁH@%g@@%a?aﬁaﬁrmaﬁmé%l
®H UsA H FUTT A, dog THR T 3R HUR W & H Jiaqfd A & [T e 3T Fehell & |

AT YR, TERLT & AT FRTYA 3UAT JEH F AT & FrRor Rl off ufasea & fi7dr fr geaw
FEHAT T Y S g W, 57 HIFA §EARIT I Tl §1 NMGET ged W ag AN gensdt W e 7w
IR o7 &1 AR % 38 3T F FhaT § IR o7 MA AR @ 7 AT FFehT ¢

iR ToT WHRT I FERLT SWHTS alal TS shad 3R w2er s 3R 3fRa Rfecar aea R 3ik
i #eEl 3UEAR & AU 30T TS & @Y WS e HT WG W gl ToF A AU JeEd AR IAb
IRER &7 RRFCET @S el aet & o ey 987 & &9 # Fegadr veifadr & o ofad &Y dadr gl

3T, T WAR IR Teddl H1 ITGRIT Weihlel & IHTAR 3TNl Yosh o Y TN 3YF TARELT ST
T T AN A 1 3 AR & FHRAT € | STARTERdT o Rfhear fedenst v 7 S R e |

HT.K: Feadt Teifaat

ST T ggel Tuse fohar T B, @SR {ReT dfedt A @oifed &1 & AfAel & 39 de d@fAd @ & v
3YISY HIATIGh TI&T Tael=ll & AEHIASOT H1 qRepedar 1 5 &1 STaISA /L NMURI & 3deia
AT # 3 dTe 5-6 FT o FHehlEel oIET 50 RIS AfAST FI YAIU Yeld el & T T gge @ATH
T TITAT T 3Tl g1 FATfoh R & favmel gy AR PR & FT q@d gu Aiedr # T
fAerl & e &R W Ahadihd  JAMH/Tade S HT GEd fhar I § | @ & MuwsRe sfufaas fr
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Sl W WA & S & A gete, Ui foeg, dar yere e, st faoron, Rers @wetor , |t
&I Gt Td T & PPP YUTell &1 &) Xl o [T Aeaadl woifddl &1 wraur= f&har a=ar g1 3 #@egadit
TSI o §18 &1 R @ HH HEN| 50 TG & 7S g @9 § & Jeeafaega Tl W @l geedt & o
ant & fARor &1 (AEAR fhar sie s dear & €fSe @ faere g & ary @iy silafas Jar, gaasi a6
TET 3R H AR HTRT Tolell H #1097 Al B &fAr 1 efoc & foesr A3t arer &1 | @ & 7@
mmm%mﬁﬁmgmauoqumqwwdgmﬂmﬁﬁgﬁﬂmﬁ
Tafd Ay mR - afafafdt & geve & v faQvs vl dene oo dr Al & § | §fear &
3iceia g afafaftar s qRam Gored! & afded & dR o SR 3|

Al CSifddl & FEA/AR F1 89 Jpfacus (Fearg d1S) garT TR e & fAdusd AR et & IEr ag
fahar S| Aadt Tifddl @ 3a7 GanT U S arel Sl & 3He[ET faEga IrAar AGGST B G ST g
T I8 GaRT ALAdr Taifaar & emdr fa%a (Governing Body) # T a1 3% deea/faces aifAd e &
Y graYe g1 3o AfAd Aokl o o WeRT IReRT g9, 3R sA% Fdedl Td dRE @ uiigeR 3R
fSFerdy ¥ garT Fads g & for S fenfadet fr squfa w aRefead & o

dfgar & dfgar & e afafafedt &1 ol dididy geufa & ot e & yeys #§ FAEgad Tt ganm
gfgdr & et & 39aT AT Soddd gl HT [FEr off TEdTaaT ¥ & 9FHd S99 & I fRar a3 &1 et
& foat &1 @ & fov Avgacd Teifddt W e W@e & v @fear 7 9o graT 3uri f aReeden @ oS
g1 3EF G1U & Ug AL¥Ad TATAAT Sl Il UeT W@ T 3T HaET Tl T Bl

I 3fa Sita & Wi I8 ey & Sar § 6 #Aegadt voidr & 0wt s fov 38 osde fear = & &
Fafad afgar & Irauel #7 oo fRAT § YA PR ALgadr Toid R oY gEy asdd & AU urIar #Aees
& Jequrelel H faher 8 ST § o e el od Siftw & o AgTfAcus CarT orsdd # g e AR Fefad
e T grauTe gl Rl o Fegad voidl & A\l &1 ST A & ISR & AT JPFT IS TishaAr
[ & & AT T S AHHRY AGgFd X Fevd &1 Sira 1 3T 9fohar & Hareld & 3G gaRT aAifad
wiftiehcd HTAPRT @RT SE&dlde Ud 3 AfFeEl H domell 3R Siecd &1 yraue @fgar & fhar arar g1 @
gEaES 3R HHOE & IINETOT UF SdceNoT @ ey Feadt woilt T gl Fad 39 At 7 STl
AEFACH Ul Ul Jatl o 1 & S31 & denel 3R Sl & Jraer=ii 1 99T Heliaeus gart fhar smeam|
HigaT Tl @ HO Sg & MUR W Foey Ffeadi iR HAegadt Toidl garT digal & Wae & &
IeqUTer HEH ROE T Fedd a1 T GEgd el T JaUTel Il § St e qrdl & IY-HIT FLgacl Torel
3UGFA A TR A, ogdd HT e AT AT el 1 Aoy of Fohahr 8, Aegad ol & ol sy &
eI JUTH g T Hehell 8, WY & Y Fexd & fod H gram gaRad #a & fav FAegadt wordr &
fAfet &1 3a101T AR U F TRl &

T-L: dofousw Falsr aF

TH AT FT 36T HAaial 3R #fAFT & o & fav 7 IRar & iaeid IR & a8 0 A & sea &
Redl s sfersorer @ el s PR PRy e w1 e 4 ¥ e s sfser & BT 5@
RE & TP dhfods dF & dolld & U JEdT Ued I B AT 97 § & deanr 3R sf@w & fow
fecemsr 3@ dfgar &1 TEfd s & IR*fodd Raemst & R a1 378 3R &l

HRd ToF S8 & WAY & dlc Hfd I6T AR SaRT dehfodsh Havsl oF Tolld H AT & Sreah|
glelifeh,sheg, TIHR $T TEAHAT & AT Fhfeqsn Havel dF FAuifdd el A1 AT & Fevell &

TS dhfedss Havel dF @ ol H AR FA dre gfasesl gart Feafaf@a sdar ad o & Sl e
&
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1. I3l @RI AT AR HT dRIE & doblel 9T T Ygel I HAFT 3T & v 3@ digar &

AT T4 Rl Sooieiel & Teh egTed Gidsard & & & 3fedrele f&har Iram gl
2. gfasesT & @t a1 399 31®e Haar AAfea gl

gfe depfedeh dhatsl dF A HeU o Sl &, o W yfdssld & fAaedl ganrm Iod drafois gean @A o 27
3RET I 3UF AT T FHA har STCan| Wiedl & @R a0 [FhIrdr $T 39T dehfeush Halel o A Tollel
@1 gAfd & Sreel ar d@9fta gfaseret & fAdedr @ g8 3afed e % 9y §efd AeEr A & geua &
T =ifaat &1 18 aerwen S #1 Fo WU wdedl FT arele HYET| W qiassleT & i @ sl dfger
aRT 95 Fr 3TURT (2) H UIRT Fdear F qre=T F=AT g

W = 3R Eear s d@fear & aeta 3ad FUiRa Sdeat & 9o # Owd Bd § & fowey dfgar #
dhfedeh Halsl dF P Haleld el & HTATT I TG el & WY TY 3UFFd ¢35 & v o graens ko ae &
| Tegreor & ufd & sdaiRat & @id # Fug 1 gEdiaRd el & [dU digdl & g egaedr H 715 g

aeT-M : Re g dar

AATSS GIET Hareal & WY {Y Aegach Toitadr & v J@adien, soic Heqae, IREufdl s F@rfdc,
aRErafaat 3R GaaRat &1 e, &1fe @ ge¢ @ & sreer 3R aifte RAe st & d@efta o e o
o gefd #AFel F U waf@Ae &7 & shivw 3R vAd fafams 1952 3R Svasms rfafaue 1948 &
Flolar yraurEt i doT W FRfad T 90 §1 58 YR RS 375 [dTw Ta Agrelamaliets (Heeh) $ RuE
T @G A 3Yar Asg [qUT HseT H GEd T Seal |

Uiy E@fgar v uredt AR faswar fad olr gaRed #e & v v snfaser iR Au efSeanior @
IR&eTT I § | 3uH Aeafaf@a anfder §:-

1. AT GI&T HITSal i ool W HEFAA TlTaAT & Wi TS oier et & e g

2. i 5 asi #A Uoy SISt q@RT WAMSS IR WoPasi i e a5 ganT At weifad &
AATSS o@r el (Social Audit) XAl & graume fhar am@r g1 i dfedr # qRefeqd @eiss geeT a7
AT T & TR afgd e TRl ) Farfera g, amiee oar wiaT deedr iy &9 & e aefas
3w Aol & 4FwT Sas e fr afeasr Warr A & & sreeh, & w@iffca fr AEar 3o w0 Taa
STHA TR R GURTCHAS 31T & Ggald H HAee Her |

SETaT IR HT GGt TIAT FaedT ¥ Sohel feat @ a7 g | $Newsi & aia= gao= & fqudia sl demar
RY & 3°A Wi (suspense account) H AT &1 & BIS fGAm STam &, Gfear & 3Mgerd 3R depfoush vl
T o ¢ gfasoE & 8 & Fradr & fGT 93F av 30 A F ~gAdH 6 A H FHT HaAr AfEse
g Roe a¥ i derar IR & T ad v Irafear IHERT FE FT gEaU R §l T e FEI @ F Q1
Bl W AYFd T dhfoded Havel dF dor 1§ Gfasol & Fael a1 & ure § dgrar i # Sfed frar smeen
R T FEAREOT Y A AT AT S| FTeifh g WGUS Ugell doR A ShfFIa AfHE & fav rearaqen
g g §FhaT § foeThT dJerar AR AATT g J Sl A7 r § R o ¥§ ey aedd # 38 adAT
Fufd & & #e & fav aRefead fhar amr § S 99 dear # d@idey iy 39a @ad # 93 § S #g
o AST &1 Trg & a@ry RS f gAF Aol fr ggared, Gofieor , [Agsieor dfgd Gofieior @ HeAdd A &
fT geaifaa fawqd @ & Rt off TR & Serar ARY @t i Fomae Sgd FH g SN SHA Aders g H
$ad dIEdfas ATAPT S TRTT & RY & a6 I 9T §, F ATHAT & derar TR | Sreedy| asd Feafieor
HIY H TH HAAY I Jefsr & STeld @ Ig AR FTHATISTh FI&TT ATA1371 I HoIdd oA AR orel: Tk fgeTemst
AR el G dF H aog el S|
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HTT N:- WHATTSS G&T Farsal & sl 3R were

Ig T Hisper 3R @Y & FEifad @I GRET HiToel & HIeTd HHE 3o o7l & oIk Ud Higar H el
3R AET AT AT gl W 3D AfFAA & X H T gl T R S Faw ger 3R Gfgar ryar gad dgd
FATT AT fAGAT 3gar R”fATAT & dgd 57 GaRT IS HaT & fFw 7w a1 v I arer wf @ wWiaa e
IAT §| WHATTSIR GIET Horoail & aRss HhRr 3ueh feaai Hiass siftaiat 3R waaial #r d@ia aa gl
gfere sfteiat @t a5 et & 18 & & 3 9far & oo 7 sfeiat @ gEe e wEaeT gere |
AR B WSS GRaT & Agiiaass T aRve & Feed 9 3R swl y7@ gerl 38 aE dearg as
& AT weh HgTfAC® & AU § S heard SIS & HrIhRT JHG g

s AR Agfecrs 5w 3Efr & v gguRa #Er ag 3Efe o= av & 3w &g eeh sar & 3%
fgfed sneer & fafése frar swem| veh fAadae HfRerr o o @gfea & fav o g afe @8 3= 9=
gl 3v¢ AT ASAT URVe/heird SIS B T AT doh F Fol AfFd & 7P a1 [dgrs & canrt IR S
q AP ST Rt B

Fearg @15 3R TET aRwe & HRSRAT AR FwAARAT F et & alk, Ade AR I, IeRmEe 3R 3T Far
At TeT&N Aciel IMERT Fel aTel dhogy THPR & IURRAT AR FoAwRAT R o gt arer gt 3R ameeii &
AT €1 gl 519 T & heg WAR & I Al ¥ g0 fagere o fonar amr 8|

Tod TR W GAF T A T FASS JI&T APFd gHILIS ToT THR earl AgeFd fhar Sean |98 Is7
SIS & AETY EMETOT IR AGAOT & dEd HA HWN TAT AT SIS H WET HRG R HTT FRSRT g
AT FHAN Ueh HRHTel JfUhad qia a¥ 7 3@y 1 glan 3R a6 3eqqr A9 g W G iagiad &1 9=
BN I 98 39T g dl 3§ U a1 T A dooh H For AfFd & =g ar fdgrs & gant aIid y&aa &
gCIAT ST T g

U 15 & IMURRGT T HaAamdr & #cdl & aleh ddel AR 0,3 T FaT HiT 37 At FEr g o &
39 faeAt & AUiRa #1718 §1 ToT WHR & iefdleed § Ao a5 3 3UHAGAT 7 faweled T Fevell &

Wﬁﬁmﬁﬁmﬁmﬁmaﬂ?aﬁwwmmﬁﬁrﬁmml

7% Efedr TR FENforE GRAT WaT (3. TH.UH.UH.) AFE FAT & IS F TEAT A § o AF R AR
FAGTHRT THR & A Th ‘T Fofg & Farfod Aar gl g0 AaT A aRFed=r QX <7 # I | AANSH
TRET HITSaAl & HAd FHUA & HET YR & & H HF aa & fAv &1 78 §| qAGe GRai Frcai o
Farpd #dl T gfdeor @ Swr & fav v Aoy AR Frivaws & auEar A veedar gRAREd wem | gEs
3TCTT, 3ofehl 3T HRAT TUACROT SM¥cd Ig AR M fh Tdeh AT a5 HT IS 36097 & FiEAHOT
arell 3TAHRY Tel| 9 |rarforn gRam dar & IURRAT A dheg TSR SarT fRaly o FATforeh et Haroe
H A ThaT S Fhal §1 3o HafAd aish & gal &1 Fo gfaerd dRdA Qs geaT Jar & ftwnar
T w@r srwen 3R S U FEfa i & Qe afeRar & for @ aer |

$H UaT & HY il aT RENT @RT 3RS af¥e gfaael qfier & Aregw @ ocdl fhe v iRl rear
TIATISI GIET HaTSal el qdaci Haroat (3T SHutsd, STasmsdl, Soiivessey) & IfUHIRIT & FHaaiiehor
T IR R e |

HigT & S9] el & 3eged § faderent &1 fAgfed Hr fSeaery I aist @ didr a1 &

58 Higcl & fAqeTHT T TGl § TSeh a1 S $3el, Higell &1 GASTA S Gl oelad 3R 38 He]drelal T
AT & dd U S are amHt & qEIAr & A H AHRER §| 3¢ 37 GEAE & Afaor s fr oo
ey & o1 § O dafous carca a7 1 3 Farferd w & Al & a1 B
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AT FI&TT Felel AT ¥ § FAS & AT arer ot & fow wragse g § afsr afswanst & ar 7w
AR AT B HA & FROT S FlefAl T d G AT F AT 39T F A o I §1 TE FROT § 6 37 amer A
AT GRET 8 & 1| @ glaurhdi3i & T weh gaer g

A e & @fdr & ded @HGET Add ard Uod WEHR & AfUHRAT 3R SAaRET 9 @) g are
fagat 3R et & gER FETfSis gRam A i Agfed & fow sf@ed fhar sreem aenfes gram @t $
ddel AT SIS T yemafes AT & Tuehy e # yed e & o g

STEl de Hfgar & WrauEl & ded ot AN Hqdre & fAT ufkaress MueiReanst & dEw g1 fedr o
AT GRET AT @1 e iR f@ewl & @7 3R g3 gt & i 3R SFAery & a1 § | faRy St
arel o9l Y WA & HIHAG # 3eTeht ${fAehT 3T Hgeaqul g STl g

T #ffe O ucd Read & Ty 7 30¢ FATdr & IRIAS AT H7 FARR 819N oo @dear 3R s s &
S AEEEYar g gog w6 3R AfAE A Rema & ga e & v aur d@iar & g i gear 3R
3% aIidcal & 3fa fAdes & AT smged & RAE seqd e i ey off & a8 3

$T- O: THIT FT MHhda 3R RaEl &1 @Aues

S AT H INGFd (AT 3T HRARRAT) & SR A AAFdr a1 B 3w IiFa q@rr f AE TH: F
ey Efear & wauE! F1 e A & v JUSERT B g T ] ¥ IgEd H afFaar § 3R 3w 9w
TEUET [AfdsaTl 3ME GaRT Jeurelel &1 Sifg ael 3R Jg uRor el & &/ar @ 3fa /aded g, 3R 3
oTgl, dl yicsarel & f@emh sehrr Ui AR &ffd (R 37equrele & fov) & FuRer & fav qof wifter 81 3mehore
HROF T Fo AT 7 st & Ravet F [ATA ganr d@r TeT Faw f A o e fr s g

frgiean €U & 9RT 122 & dgd v 9w AR & cafda g & Rufa & 38 #er # @#ver AR 3da a7
I JTaEe fohar I B U8 A H STeT [Sdiedl 3Tgdd GaRT T IS HeJdTell FRAs & AT §, TUH TR
Fr 3 3T IRFRT A1 T & FHeT Hr 57 hdr &

=g , Eiedr (AT Q) F fREr o sfde anmedf (7 ¢35 Il #F Fae F Ao, dansit @ A iy &
AT H Fraurehal & qrH Riebrgd gof we Hr glawr &ar g1 glatrhd W@ g | FuiRd sras we &
fow arew & 3R gFa giaurehd ®1 ROE W FRa we & Ov aea g Sgi Rprrd @ 3ged e@rn & s
FRATS (T1 - FRAS) F el AT &, vuH TR H 3rfrer 3 T ARERT F THET GRIR HT ST Thahl
gl

v e FfUER wRiFd FfeRAl & 3w et (E@Rar & dgd) & Ward oW fF deheor (a1 3
IEARI) & T 3eR FTFE A AT § Heft e, derar AR I AT et w0 F AT F IR
# ot del FACT 8] 3¢ o U IR fAarel w1 FUReT a3 i offfwr o & g ¥, S T et o afeRa
T HHART AT ST IT g1, IS TEAT TG Fhercr g I1 g1, e

e IREIRAT & THeT i & I A T Ugel(TUH TR) Hhfod faarfead T &I STAT FT HT g
@ o TG § gTelifen, 3N W FRATS ¥ Uee TR AR F IS FEAT M| SHY fordear & fawer &
3TETH AT HHT giaT|
3Mehelel JTRPRT / el ISR AT IS HUAT ST & AT H STAgeehl T IS Teh AT faores Hr Fufa
A SHTT ST Y QAT g

gfad ardier (3ol 3IRERT & 3Tt & W) 59 FfedT & ded S A0 SISO & AT @ &
ST gl gl gfada 3dar & af@d & & fou, srfeasdr & ot Ry off Ifr &1 S e gem
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=TT fAeiRe $am| =grameeior Afssha 15 & hadl AR sewifsve Tl & @elh 3Mgerd &1 wRars
O Feftra AEet @ o @Y e gee |

3fefacht IS (F1efed & FEAT 9 R)  FEAT Iod AT H AT S Fehell 8]

T -P:3rdiel Faranfaesor

dfgdr & g 3ea@ & & Fmarfois gram el —ranfieor (vaeaedl) & & §eed gl e & v =1
TeET g 3R q@ TRIATS HSGET o] Ig 3 Sl & o Todg qorereh &7 feee # fud =t
P T AT AAIROT & & H AGT A0 3R 3808 AT Ge&g gien, oad @ U a1 de&T ghm
3R AV ar werafas deeT g

AfearT I IaY T g b AT & FOeRAl 3R FAARAT #r TEed iR A0 gEfta 5w @WER
fuiRa HElt 3R e F 3afRERT 3R w5 ol 3Ol ff ITHTT TR & JdAd 9 HEt
# [AdeT HE1 Gfgar # I8 off uraueT § F vavaedy & ARt 3R sdaiRat & aaa 3R wemafee =
FT d5T FAIT Ao 1S GaNT gl fahar SeaT|

Hfear el #ar & fh SAfteRer & et & 4 Aqfc & AFS A, T HANSS GIET ey
Ww%wﬁm%mm,mﬁmmmﬁww%mﬁﬁmﬁaﬁﬁwa:ﬁv
TYTeT 39T ATATTRIOT T AT ST

3cld:, HILMAR HIGAT & 36U, FFaH THUHUS Hftd 3o ST & G4aeh &fer & Hdeid gl

ST -Q:3reTaTele
SH H19T & 36637 Al & -

(i) @I F AR T F IAS H T F U $T 3SEUNCHS AYSS F AUROT & sq@ digdr &
WAl T AP F & AT g ey dr g 1@ar; dur

(i) 38 Wiedr & ded TwR WHATGS FRaT AR @ Ffear & dgd IR A3 H AHR 3meme
SAAT I AR G BT S @l FERT & ogd A e AR & R W dEd @, &
AETH @ HHAD & AT vh A IR st Riprad HaRoT dF Jerad |

IYFT FEAIT & AqeTor & v vk gomel 1 JfOPRT F Fhdl & G0 377 FRAT & Ty, A FAvansi
P A H @A §U AR AT S, S fR FET U W g, oY 9@ A1 §91 3UHA &, slaifers therra,
USHIR & YR, HH A Ghid S oFd AR A@G@T we & g, A 3m, el

ycdsh Affw I 3@ d@fear AR Ao & dgd Hewdl 3R 3% IRART F Ge B oS Gl HATioeh g
SIGEAT YUl & dgd halsl &l ISR g iR 37 5Th HAHHA & hdleadel ol TISE, T IR TAT W
STeTehRY 3Uclet] 1S SREN| IfUSRT H1 FAET & AHS H, HAb / Golhd ¢35 IfATeT / Yol T AT
HHIRT 1 HIGa AR FR&TT T & 14, qrach &7 Fed 9o o, RISRIT gof X Fohal ¢ FrATSS FaT
BT & U R$Fd & MUR W I 3e0sh G Tc: 3T SHRT & HUR R 8 Sg el AR 3G
RAE g&qa A &1 AR |

IGFT BT AAR F FAFRT B G F AU guRIcAs Fas o & ey didq o 8, Sae Jansi &
TUfe #l & A & afagfd ®Iv & fIvasr F gerae o enfAe ¥ Risrrasdr @i geen BT &
AregH @ AR q7g AT & X 3gad & A&l B vw 9 giod # #T gher g |
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aIT- R 39 Ufr At agel

S AT A AATSS GIET HIY H T HIS AT TR S 3RMel T T , dhfoqsn eaied oF Hi 3TAT 4
Harfod s ufases Rt o AR, gollen [fAdiwar @ I & HRoT fREr HHAR @ GRET & Hadd F 9= @
38 RS & Fod HT AT , oF AR W S, 39 AR 3RIE Fada e @ deftra aiy anfe & fmdr &
o gl A & el 3N W Fawy 9T ARG v Al i saredr i 715 §

agel T gfharsit &1 Fsues R s @ Fafd afFadl & gAer @ AfUeR el WRedr F wv oA At
HRSRY H diar Srar § | FuRer e agel e’ & aAFUer # w @ A Fad W w© A ar
afad @ aeel & T aeel 3R & aeel JHor 97 SRy S

caRETd, age HUBRT agell A & U Fuid HiT Fehl AR fSehT, o @rell Hr Fobf, @Far ar =gfFa
Ty @ 3uh &e (Rfaw s 7 ) ar gufa & weua & v wiitasdr &1 FgfFa Sa #15 & ar 95 @l
& 39T ThaT § | BTelifeh, 3o ATFdAT & JIWET HT TATHASAT T Tk HF & 3T 3% JANT e & aliaht 3R
FROT F foafad Rers w@r s

T HFEAT H ST Uk @ I aeel Jf¥H & SAUeR # Uh gfasel AT AT Iryar oafed @ Hufd
e § a9 38 AEel # fAuRe AR garT 37 Fef agel RRRAt w el JHOT 9F SIS S|

SI¥ Ueh SR el YA 9T SIRT g e, o AR A GUR & fav w18 off faar ar fedr off 3maur ) smai
TGl 30T STel| aFel YA UF I a9 o« , YAOT 97 A frdr e & it o i aforchy weeh et
N FURSA AT AR & 1A & [T T77 AT AT do & AT & A1 AHUPR AR awgel fRhr
Il Aofel i AfFd Faer e 3wl 7 @fga gref

I 38 d@fear & dEd agEr H AR F HNT A 3T FNAES @R A F H AGA AT AT § et
el 3SR &I A AP FT FRAG & JENT g df 39 dedl & ded @URS FFR garT glar # &A
R & SO AR d1 agelt 1 37 3a™ & fav A &ar srwen 5| T e a1 37 SREE dfad § | g,
R el & aRomE & & A TR e dfad R ol gem ar agel gATT gF 7 etee faRar sreem
araa ferdr e |

IYFT F 3H AT AT AANFAT A Hel & agel el § F SR F 47 TR A el & fow wiftigpa fwar
AT & | YT WH SR T R I Achiel 3T A F AT & Tohd & AT & TAT & AT &7 TR &
AT W Ueh ol Hehol ¢ IR HYFA & THET GofeR T Yehehedl o FAW & TFACR M | 6T W Gelar
CART 3 cafdd & A1Y fAch HYoFd §T @ €T STAT HAT S § a87 R WX Al & FFaTURD T e
AT G SMUIN STd ceh &1 g Yickhel WIS &1 g7 | eafed (31a7d Soer) earm UM & 3equrd & fo arw
AT & GeeTd T e ehohcll I 3T HIg AT & T 3HHRT Tl T el & quieaar Hied &
& S| HTgFd XA MERT F &g X Hehcl ¢ AT $ITA hT TAT AT 1 8 FeT Tl § | IYFd T IR &
T & T 30 wararerd & oft el Y Tohahl & Tordeh EReTor & fdierar &1 aer dafd & |

ARAT 3 Hfafaad, 1961 & 3¢8ey & foU 39 gyl & oigax S A Turger daeh deer & feer
TIaHTAT $ IFIAET ST § , 39 AHUIA & HEIAT 1 F HATAIIT 59 Ffiear & AT Hetarer qefr ARt &
HAlegamTed AfRTSAfARY AT STTem | SgT 1S & gaRT IHYUAT s AT IR F IYar R o dwfeusd Fader &7
Tl & T 3egAfT uied gee eary fhdr off forfad e, @, susl, o a1 3wy el doree & fafer
1 faaer fRar arm g1 3R 98 fad dl@ & 3 Ag @ 3AF FAY deh THRT AV Eel W T H goh Tl §
af U A A 2T AR & FUROT A ST e A AfFaAr Jgiiace 3R Fo HRRRAT & ar Afgd gl |
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T S AT

Ig 9T HTAARIT: ATATISTh &I TISa & HRNT & Heel A 0T 9 & Ueklha & TAUT Tl & | 589
o 31 Tg 3UYFd THRT H fAF F AUIRT Far & | Tg THT SAehcdT & T Agea ol o § S8 ThR
fenfaer & 9fa saedE & & | 7% s@feT o Agcaqel § wife @efoe anfie @aet 4 i see & v
dolc H GIate Hl 3UPFT WHRT AR FARTd fhar Smwan | asdr aRve d@fgar & 3wer fRufd & #ror
AT &I Hioail & Fafed WIUSHOT § | Jg QAT &I HIoaA! & habprer & Forad fhell o Areer &
ST FR Gl g IR STeT ST e & 9TId HAT AT Ao 15 H FACT Il & G & Thal & | T§
el RO g THR & FHET Tdd FX Tl & | UG TIHR I Ig AHR ¢ 6 FfRar & sugea 3R
gHTEl Yol @l AT w & faT Fgaer A & wry-ary @& o sl

g AT Fg WHR A AT WEHR A Joal # 3o Gaefmias Fafd vee & g auafy su gd o &
USdl & YR &l A e & TIH & &9 & Fg1 S@T Sl TIe0 |

HIT-T- IRGAT FrelleT qIaUTH

Hiedr & Frileaas & fav e sffags & 3iddia Alser 16 D=3t & deaqed @fgar & dgad @8 Qs
# aRade 1 s gl 3 adAe Ao AR & FaTee @ §¢ Y 6T Siwem 3R 58 §@fdr & dgd &%
Areterr AT 5| digar 7 IfRgEsT Hr daE & o) gl S|

Gfgar # Algper doEn e f aREafr § [aree & T gaue 81 e 93% s 918 @ ear FuifRa
feham ST &R | AiSEr Arsle A fr SAeRAT P sH ARAT F AT AAQTen Aot AR FH Feebrer AR HX
fear STue 3R SHFr dgeT T & alfdcd SAATARRT SIS T gIam|

AT wereel garT fow v S&F ¥ wEfUd ARER R SeRar WERid o a1 & 3R Ud daeRar g
Straety, afe SHr &1 ATT Tk ToT & 36T & HUF g ar T HEg S & gr S|

AlS[eT AT & T il & SR A 56 Higdr # &Ed @ 31 § HR weue Ig § 6 36 Eigan
& eI & ToIT RRaellsy o= & Il Folfellhl 308 3B Hefehel 8N [Siee d¢ g TSie3it & dgd e
ERC I

g HigaT HAARY & A STAT fREr o Tre] sifasy At |fa oe @ 3EW ¥ AHfadRT sare & @Y 39 Higar
F A & ded 39 G FAEl & AW § go afesa WY @ § fafa we @ sgaear gae aar g

TE AT I @ AFCH & WU H I IGEAqT I § K SUE fey srnfeer ($de vd ued
yfRafagw, 1952 & dgd) 1 FATN AT e ( STEITS AfAfIH, 1948 & dgd ) A1 FHAR arfaqfd
fafaT®, 1923 & dgd 3= AT A A1 I Ferd AAATH, 1972 & dgd THR & FHET oidd Mdeat
F 3UGF TATH T FNNT AT F dwhdl TIAARA fFar o7 @& § 5 3@ dfer & aga
S foar srwam|

39 HiedT & dd aAE (TaadT ) TIeat @ SFerifad & geeed & fav off saawm & S § | aod aRwe &
WA # SALUE.I, Suw.Ims.a. 3R Sohudseey # Affee daet & uel & geeen 3 faemee @ R
T AT A1 A AT Gadil AT Folol Fel o [T TSl H TR el & [T Ig g THR AT FAqFA TA &1 ql
@l TR® dAA ISl & HEIRT & Haa H USRI FATTSIR FI&T T &l FAUROT ST JefefoeT
STl & TR AR e ATl & HJAR HAT &S SarT gram |

TE WA TAAS HITSaAT & FHAIRT S Far At HI 3 FETOT Fed Il ¢ | Ig gRFa & R & vger Far A
ol T T SN el I GEAT HT § IS el A & Sigl hig eI STUSRY a5 1 3afed qaem
ST qd g8l FgFd & T @ ggel o H a$ ar odt N sES geEd FHAI-GAT W 3EA U v Feuat
CaRT "dd JfAenfad A=r Smuer |
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aaAe # T Pei(exeptions) FT o YISl SR 33T ST I@T & T6 Hieal 3 ©ei H NG Td TAR
sfRfaw, 1952 & dgd 3rar Staamsd Hfafaw, 1948 & ded WAd @ & fov, 30 dRar f umr 94 &
ded dhfeush Halsl dF & HaTelel HT AT & T H AR ST H FGT FT &l

- U: 3oy 3R A

$H HIET HT 3652 SH Gl & dgd WY Al S dTl Hcd/ Yol & TG H JHA HT IIGellel A § |
o FTelet I AT T ATEAT & 36T A BT & (1)88 & 3R (2) 3HN T FWecaqyl, WY g ¥ TG F ®
H I FEAT| TE AT 57 Gl 36T T o Fel HT 91 T ¢ |

78t 3T IORTel AR ST IR & ASTET S[H B FEaey A gl
gigdr W 3R F AHS F S 37 TRAT F dgd PRI & Y 34T AT § JIWAST @ ugor A1 39 al¢

IR =afFd & 3dead W W AR & sera @fied 0O AT R ordf W IgFd ggRT IH WY F g
(compounding) T WL T ¢l

] AFGA #H fHU T WY F fAT S@T & 9 ¥ 3f0F FRaE & &3 1 WauT Jef g 3R 3Ered 39
AEETdh AT RN Sl & AU 3UYFd HH FASAT ¢ 3feledd & HCAGAR Iddfasdh FF el & fav
AHCTRAS T IS HT YLl HT &

eI AT A HT dh: - WHATGS Y& Plefel & HaY H WAL el aronm dhig off gfFa fondr cafed &
fa%eer g ORI AL AT B, Sfesh R FAMGIS GI&T dF F TR H Sreldl § 3R g0 W afdd & gur &
39 fU S Aiiee fSad ag 6fasy & 0 g 7w

&g TEHN P SUHFAT Hed FAFih H glol alel Golld T Toladl IT FHeldl & AR 3§ AT qoT |adi 3eTgar
# fafdfése A & Seard X F1 AAFR T =7 B| oFd THI T el A drel fohdr SRt gEeTaer
¥ ga1d F T 50 waU i 3aRIEdr AgHy TS ¢

T - V: IefleTey Frel

Ig Higdl 3 IIRIAION I ENTEY Flofed T T AfFadi aar g1 doe WHR qAT Vo8 WHR g aa
Fhdr & ; USET IRVE ‘RATHE & Ghdl § T Fearg S SUETH T Tl &1 die &AfdesT rsal T
(s, R_fged Jur 3ufaas) sa% T g e & fow g3er fFr v §) [feeT Tl ) afgar J§ Feg TWHER
gaRT ST T At & dee F ‘R_fgd(prescribed) sg 1w fRAT AT § | TSET IR @RI FAC AT
‘R_fgAr & deg A ‘AuRd’(stipulated) 26g TUT FegI S GART FATC 3TAIAT & Gao H IUTH7 H
fafafése’ (specified in by-laws) 2lsg &7 Jool@ fFaT =T 1 s8F 3faRed I fFlr vy W I5T WER
CART TIH FATC ST § @ 37eTeT-37c9T 3UEi H S 3o AW & & fRaT 137 B

Ig 9T OF AW @ FAfhT a1 § O W 3N Fefe FAC ST Fohod €1 WY, Higer g 1@ Vi
deh T oo™ AT g, S & GRAT & Wy Hewe §1 FE AT I Al A G & AU deg >l A5
TR AT AfFTAr o yered Fcl §1 I§ LAded H W A & g VI S @ fAuiRa #er g, o &
RIS I AT SaRT HNTT AL FohaT ST Fehtl, Fiifeh Tg faenidenr & fadwiitsr g

arer- W faRediaor va
7% e amfore geam waed HioEr 15 A # GREd e g 9 o A @fiRdr # any w
FT A F&T FAT §, I T Wl 9 ol 37 HFR a1 7 e B o7 da § et Afgar & wraume
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R &1 AT & STl s @y e g3 ¢ Aleer e 9F A aifa ged & @y & Tt & AAe J7
ST o I - | A ifAe @ & FROT WRAT o] A6l gl & Rl e 37 o) ggel B Hifd Smep gl @

Sl YR, Qe SAUR3N / STHIEH ASTAT I aF oE] Wl o s ofs Arsfell Gl Aot 1 foed e
T &rl

g AT Fog, TER H1 g @I Hioasdr &l g7 Hlel @1 off afadar gaeT war ¢ oad F Feg TR fmdr o
YR Fehlae Hl GT el & HaTH & ol
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STATEMENT OF OBJECTS AND REASONS

The Second National Commission on Labour, which submitted its Report in June 2002, had recommended that the existing
set of labour laws relating to social security should be grouped into a single Social Security Code. Provision of adequate Social
Security for the entire workforce regardless of the nature of their employment has also been accepted as a fundamental
element towards achievement of Goal 8 (Decent Work and Economic Growth) of the 2030 Sustainable Development Goals
Agenda adopted at the UN Summit held in September 2015.In pursuance with the recommendation of the National Commission
on Labour and fulfilling our Commitment towards the attainment of Sustainable Development Goals, the Government of India
decided to formulate a comprehensive code relating to Social Security.

The objective of this Code is to provide a legislative back-up and an Administrative Structure for a right based, Universal basic
Social Security to the entire workforce in the Country. The Code, inter-alia aims to achieve the following-

a) Provide universal social security including Pension, Sickness Benefit, Maternity Benefit, Disablement Benefit, Invalidity
Benefit, Dependent’s benefit, Medical Benefit, Group Insurance Benefit, Provident Fund, Unemployment Benefit and
International worker’s pension benefit

b) Cover all kinds of employment including part-time workers, casual workers, fixed term workers, piece rate /
commission rated workers, home-based workers, domestic workers, own account workers etc.

c) Merge, simplify, rationalize and consolidate the fragmented labour legislations and Schemes on social security to make
them less complex, easier to implement, comprehensive and effectively enforceable while protecting and maintaining
the existing level of protection to those already covered through appropriate transitory provisions.

d) Create causal linkages such as between Occupational Safety and Health and employment injury; employment policy
and unemployment benefit at policy level to create synergies and to encourage decent working conditions.

e) Establish a National Social Security Council for regulation of Social Security Schemes administered by various
authorities in order to bring fragmented Social Security Schemes under a single umbrella.

f) Create a single-window decentralized structure for administration of social security by establishing Central Board and
State Boards of Social Security

g) Empower local bodies and Panchayats for enforcement, facilitation and delivery of service .

h) Establish a unique Aadhaar based registration system for all the workers of different categories and provide a portable
Social Security Account.

i) Extending the outreach of Social Security to the most deprived sections of society through government contribution,
while to others, through a system of employers’ and workers’ contributions.

j) To establish a comprehensive complaint redressal system to ensure effective rights based Social Security.

In this attempt the Code on Social security Code in the form of a Bill has been prepared after amalgamating, simplifying and
rationalizing the relevant provisions of the following Fifteen central labour enactments :-
(i) Unorganised Workers’ Social Security Act, 2008
(ii) The Mica The Employees’ Compensation Act, 1923
(iii) The Employees’ State Insurance Act, 1948
(iv) The Employees’ Provident Funds and Miscellaneous Provisions Act, 1952
(v) The Maternity Benefit Act, 1961
(vi) The Payment of Gratuity Act, 1972
(vii) The Unorganised Mines Labour Welfare Fund Act, 1946
(viii) The Limestone and Dolomite Mines Labour Welfare Fund Act, 1972
(ix) The Iron Ore Mines, Manganese Ore Mines and Chrome Ore Mines Labour Welfare (Cess) Act, 1976
(x) The Iron Ore Mines, Manganese Ore Mines and Chrome Ore Mines Labour Welfare Fund Act, 1976
(xi) The Beedi Workers Welfare Cess Act, 1976
(xii) The Beedi Workers Welfare Fund Act, 1976
(xiii) The Cine Workers Welfare (Cess) Act, 1981
(xiv) The Cine Workers Welfare Fund Act, 1981
(xv) The Building and Other Construction Workers Cess Act, 1996
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35arT U9 IfReT F1 Favor

HH T G ASEY AT o Sfed 2002 H I RNE Gl | 36 IR o FAGIRer H & & qraioren qeam @
AT HIS[ET 57 Pl 1 THE Toh & AEATGh G Eiedl # Thihd X fGar SUl ISR & gahid &
fRder ToEqol Affwl & fav geicd Ao e &1 gaue ddd faee oedl &1 s @daes, 2015 &
AT HgFT Tog RIEX FFAST F U0 7T 2030 T faohd @6l & e 8 (FFART H Td 3
JprE) & gred R HT fGer A Afe 3aThdr & T FH WHER RAT =T Bl AFH W ST H™ET T
fAwIRet & 3R & qUr Fdd fah & @A v gried f feur A yfdeeydr # QU Fe F T 6RT TWER
o WA FET et eaTeh Eear i (R & &1 Ao fo

58 Higdl &1 3y U # el Affw & fov sReR 3muRa ardsiifs Fered amaios geem & v s
duifaes MUR Jur yemafas e 39dsy FAT gl 3T d1dl & @Y-A1Y 39 dfgar @1 3egey ArAfaf@d @
gTed e o B
&, UM, dART fRdos, ggfa f@densy, Ierar f@densy, fAreddr Raens, fAds fgdeney, Rafecar
fectenet, Aegfess AT e, #iasy AR, SUSEl B qur HAUSET FHART &1 90T fgeers
afed caIs AATTSIF GRET el e

g. s FEIR, AfAfds FER, @Fd 36 & ®EOR, e & HATH W R A drd
HIHAIR, Te] FHEIR, T A [TFACRT W HR $e dled FAIAR ScA1G Higd G GhR & AR T
AT T |

. GATGH GIET R A qur AEfEd 45 @l 1 Thlehd AT, AIARIT, ThEId Fallall U
HARRT AT M 3¢ A SAfCel FoAld T TP I oA, AT TAT JATR ¥ § Jafdd FHTA & &Y
39gFd TTchlieleh JMGETAl & IRT Tgel & & MAT w9t B T HT HofgT TR FEAA @A §U
WA FIET YT T ST Hhl

zr.wmﬁ%gwmndwwamﬂwgma:émmﬁwwmaﬂmammm
$r 3= FAfaat i Ncafead F= & T AsEm AT g2ur R Baardw & ST HROT G4 ST |

T, faufsd QAR &M ASTA3NT H Th Sd & A a1 & fav Qe wfawRal garr sifeenfad
TTATSS FIET At=n3 & fafezater & fow Isdrr arafores gram aRve i TA191 |

. Feerd SIS dYl Tqsg SIST h TUGAT & CaRT HHANSS FIET &k APAHA & fAU vehe fawr
ahegiohel @ o1 ITSeT|

ST, AT T A HeA, AUTSAS Follel] T Teld  Fe o AU T HAprar qour qaradr a1 aererd
AT

o. A dadt & Afft & fav v faflise 3R merRd dolleor Jomell T #l T9T U gaed
AT &I Wl Feled |

ST HATST & A dfd geil deh THR & IRMeld Ul 3= Aol & FEIRT & v @G e af@ s &
3METeT T CATEAT GART HIHITSIh HRET T IgT FY faEged e

T 9 SR IR TAfSis GRam F FARTd e & fav v caue Riead [uere gomelr
TATYAT FLET

30 9O # EAfai@d 15 $egrg A7 JfAfasal & @afta suaul # AR, aelihd duT dHhEd e &
aC TF fAtuE & F9 7 Ao GIAT Wigar (AR H S B
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(i) ST FIHAIR FATTSIR Fam ifafaze, 2008

(ii) 313 HHIMR &Tfaqfcd AT, 1923

(iii) I Tog AT 3fAfHTE, 1948

(iv) A awfasy [fr gur [/ g fRFTs, 1952

(v) #Agea et sifafaas, 1961

(vi) IS HerT AT, 1972

(vii) 3TEITST Werd 47 Feamr AT yfafaae, 1946

(viii) AT GeAX TUT SIATHTSE Waled 37 Hoaror Wi sfRfras, 1972

(ix) olig 3FITH Weld, AT IHITH Wl JUT A JITH Weld HH HedoT (39R) Jfafaa#, 1976
(x) g 3ITTH Weld, HIeleT 3IATH WEld JUT P IHATH TWeld H4H7 wearor Af yfafaze, 1976
(xi) 8T FPEEIR HAOT 3T TATAITH, 1976

(xii) 8T FPEER FHeamor @A fafT#d, 1976

(xiii) THAAT FEIR FHed1oT (39HR) FATATATH, 1981

(xiv) AT FEER Feamor @ fafags, 1981

(xv) a7 TF 3T fAAT FEER 3uax fafaae, 1996
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LABOUR CODE ON SOCIAL SECURITY 2017
A Bill

To simplify, rationalize and consolidate the laws relating to social security of workforce so as to create a system for Universal
Social Security in India.

Be it enacted by Parliament in the sixty eighth year of the republic of India as follows.

PART A
Application and Definitions

CLAUSE

Ref.

1.

Short title, extent, application and commencement

1.1.

This Code may be called the Labour Code on Social Security 2017.

1.2.

It shall extends to the whole of India

1.3.

It shall come into force on such date as the Central Government may, by notification in the official Gazette,
appoint:

Provided that different dates may be appointed for different classes of entities, different provisions of this
Code and for different States or different parts thereof.

1.4.

The Code shall apply to all entities:

Provided that the Code or such provisions of the Code shall not apply to such class of entities as may be
specified in the Part — | of First Schedule, in respect of such workers of the entity and subject to restrictions
and conditions specified therein.

EPF 16
MBA
26

1.5.

The Code shall apply to —
(a) workers that are employed by any entity within the territory of India;
(b) worker who may also be the owner or the proprietor of an entity or an own account enterprise
within the territory of India..;
(c) international workers; and
(d) Indian citizen, working outside the territory of India, who opts to become a covered worker of
social security schemes under sub-section (5) of section 20 of this Code:
Provided that the Code or such provisions of the Code shall not apply to such class of workers as may be
specified in the Part-Il of the First Schedule, subject to restrictions and conditions mentioned therein.

1.6.

The provisions of this Code shall have effect notwithstanding anything inconsistent therewith contained in
the Life Insurance Corporation Act, 1956 (31 of 1956).

EPF
17AA

1.7.

The provisions of this Code shall have effect notwithstanding anything inconsistent therewith contained in
any other law or in the terms of any award, agreement or contract of service, whether made before or after
the coming into force of this code:

Provided that where under any such award, agreement, contract of service or otherwise, a worker is entitled
to benefits in respect of any matter which are more favourable to him/her than those to which he would be
entitled under this Code, the worker shall continue to be entitled to the more favourable benefits in respect
of that matter, notwithstanding that he is entitled to receive benefits in respect of other matters under this
code.

MBA
27

1.8.

Nothing contained in this code shall be construed to preclude a worker from entering into an agreement
with his employer for granting him rights or privileges in respect of any matter which are more favourable to
him than those to which he is entitled under this Code.

Explanation 1 — The expression “more favourable benefits” implies that the employer shall, at the least
provide the benefits, rights and privileges entitled to the worker under this Code (and Schemes applicable to
him/her) and something extra, beyond what is entitled to him/her under this Code.

Explanation 2- Where a worker enters into an agreement with his employer for granting him more
favourable rights and privileges, the rights and privileges, shall be enforceable under the provisions of this
code.,

MBA
27

Definitions.-In this code, unless the context otherwise requires or elsewhere in this code provide-

2.1

“agent” means any person ,whether appointed as such or not, who acts as the representative of the owner
or occupier in respect of the management of an entity or of any part thereof, but does not include an
individual manager subordinate to an employer.

2.2.

“Alternately Covered Employee” means an employee to whom the Provident Fund Scheme would, but for
the permission to operate Alternate Coverage Mechanism granted under section 94 have applied;
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2.3. “Alternately covered establishment” means an establishment to which provisions of the Provident Fund
Scheme would, but for permission to operate Alternate Coverage Mechanism granted under section 94
have applied;

2.4. “apprentice ” means a person who is undergoing apprenticeship training in pursuance of a contract of
apprenticeship, expressed or implied;

2.5. “Appellate Officer” means such officer as may be authorised by the Commissioner under sub-section (11) of
section 116;”

2.6. “Appropriate Government” means-

The Central Government (a) Inthe matters relating to the National Social Security Councilor the

Central Social Security Board; and

(b) In matters relating to Contribution Augmentation Funds established
by the Central Government

(c) In matters relating to the Executive Committee

(d) In respect of Schemes framed by Central Government under
section 24.1 of the Code

(e) In matters relating to permission to operate the Alternate Coverage
Mechanism under sub-section (2) of section 94

(f) In matters relating to Principal Appellate Tribunal and Appellate
tribunals that have jurisdiction over more than one states.

The State Government (a) Inthe matters relating to the State Board of Social Security;

(b) In matters relating to Contribution Augmentation Funds established
by the State Government

(c) Inthe matters relating to the Standing Committee of the concerned
State Board.

(d) In respect of Schemes framed by State Government under section
24.2 of the Code.

(e) In matters relating to grant of permission to operate alternate
coverage mechanism u/s 94(1)

(f) In relation to appellate Tribunals that have jurisdictions over one
state.

2.7. “assesse” means any person who is liable to pay contribution, Cess or any other amount under this Code
and includes-

(a) Anemployer

(b) A non-employee from whom contribution is due under section 20(3)
(c) Anylandlord in relation to a building or other construction work.
(d) Any entity liable to pay Cess under section 33

2.8. “Assessing Officer” means such officers of State Board to whom powers are delegated by the Commissioner
under sub-section (10) of section 116

2.9. “Benefits” means the benefits available to the workers under the Code, and includes gratuity, employee
compensation, maternity and sickness benefits as well as benefits under any of the Schemes framed under
section 24.

2.10. | “Benefit disbursement Agency” means an agency licensed under section 88(1) for the purpose of making
benefit payments to the beneficiaries of Schemes in the manner as may be stipulated.

2.11. | “benefit wage” means — ECAS
such amount of wage that shall be used for the purpose of calculating benefits under any Scheme framed
under Section 24, as calculated below - PGA

Condition Method of calculation of Benefit Wage 4(4)

If contribution to the Social Security Fund of the
member was paid or recovered during last twelve
months immediately preceding the date when the
claim arose

the average monthly wage or income (or both
where applicable) on which the contribution was
received, during the said period of twelve months

If during the said span of twelve months there are
non-contributory periods including cases where the
member has drawn wage for a part of the month-

total amount of wage or income (or both where
applicable) during the said twelve months span on
which the contribution was received, divided by
twelve to work out the benefit wage

Provided that the Benefit wage shall not exceed such amount as may be prescribed.

Explanation — Different maximum amounts can be prescribed for different benefits.
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2.12.

“Boards” means the Central Board or the State Boards.

2.13.

“building or other construction work” means the construction, alteration, repairs, maintenance or
demolition of or in relation to;

(a) buildings,

(b) streets, roads,

(c) railways, tramways,

(d) airfields,

(e) irrigation, drainage,

(f) sewer or septic tank,

(g) embankment and navigation works,

(h) flood control works (including storm water drainage works),

(i) generation, transmission and distribution of power,

(j) waterworks (including channels for distribution of water),

(k) oil and gas installations,

() electric lines,

(m)wireless, radio, television, telephone, telegraph and overseas communications,

(n) dams, canals, reservoirs, watercourses,

(o) tunnels, bridges, viaducts, aqueducts, pipelines,

(p) towers, cooling towers, transmission towers and

(g) such other work as may be specified in this behalf by the appropriate Government, by notification

2.14.

“building and other construction worker” means a person who is employed to do any skilled, semi-skilled or
unskilled, manual, supervisory, technical or clerical work for hire or reward, whether the terms of
employment be expressed or implied, in connection with any building or other construction work but does
not include any such person—
(i) who is employed mainly in a managerial or administrative capacity; or
(i) who, being employed in a supervisory capacity, draws wages exceeding the such amount as may
be prescribed or exercises, either by the nature of the duties attached to the office or by
reason of the powers vested in him, functions mainly of a managerial nature;

2.15.

“business includes —
a) any factory
b) any mine
c) any plantation
d) any shop
e) a provision of service, but excluding services provided by an employee
any contractor or sub-contractor
) any charitable activity or advocacy /
) any activity by a Non-Governmental Organisation
any religious service or activity
any activity by a political party or Trade Union
) any educational institution
I) any agriculture, horticulture, animal husbandry, fishery,
m) operation of railways, waterway, airline or any other transport service
n) any trade, commerce or manufacture;
o) any adventure or concern in the nature of trade, commerce or manufacture;
p) any transaction in connection with, or incidental or ancilliary to, any trade, commerce or manufacture,
adventure or concern;
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whether or not such service, trade, commerce or manufacture, adventure or concern is carried out with a
motive to make gain or profit and whether or not any gain or profit accrues from such service trade,
commerce or manufacture, adventure or concern;

Explanation 1 - in exercise and performance of powers and duties of a local authority or of any department
acting on behalf of the Central or State government shall, for the purpose of this Code, unless contrary
intention appears, be deemed to be a business of such local authority or department.

Explanation 2- Provision of service includes service provided by professionals such as Chartered
Accountants, Doctors, Lawyers, Architects, Consultants, Priests etc.

2.16.

“by-laws” means the by-laws framed by the Central Board under Section 167.

2.17.

“casual worker” means a freelance worker who is employed or engaged by an entity for any work on need
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basis, and such work is essentially sporadic in nature and comes without regularity , and does not include-

(a) Seasonal worker, or
(b) Worker engaged or employed for a work that is the main work carried out by the establishment, or
(c) Any worker employed or engaged on ‘retainer-ship fee’ basis.

Explanation - A causal worker is not a part of permanent workforce of an entity but supplies services on
irregular or flexible basis.

2.18. | “Central Board” means Central Social Security Board constituted under sub-section (4) of Section 3

2.19. | “Charitable organization” means an organization which has an objective of charitable purpose. Charitable
purpose includes relief of the poor, education, yoga, medical relief, preservation of environment (including
watersheds, forests and wildlife) and preservation of monuments or places or objects of artistic or historic
interest, and the advancement of any other object of general public utility

2.20. | “commission or piece rate worker” means a worker who gets remuneration on the basis of the units or
quantum of production or service

2.21. | “Commissioner” means the Commissioner of the respective State Board appointed under sub-section (1) of
section 111

2.22. | “commissioning mother” means a biological mother who uses her egg to create an embryo implanted in any
other woman;.

2.23. | “Committees” means the Executive Committee constituted under sub-section (1) of Section 5 or the
Standing Committees constituted under sub-section (3) of Section 5

2.24. | “community service order” means an order passed by the competent court under section 162.

2.25. | “compensation” means the compensation, to which a worker is entitled and an employer is liable, under the
provisions of the Code.

2.26. | “compensation officer” means such officers who have been delegated powers to administer employee
compensation under sub-section (9) of section 116

2.27. | “completed year of service” means continuous service for one year;

2.28. | “confinement” means labour resulting in the issue of a living child, or labour after twenty-six weeks of
pregnancy resulting in the issue of a child whether alive or dead;

2.29. | “continuous service” means continuous service as defined in section 50;

2.30. | “Contract worker” means a worker employed as contract worker in or in connection with the work of an
establishment when he is hired in or in connection with such work by or through a contractor, with or
without the knowledge of the principal employer;

Explanation: It shall not include a person directly employed by the employer on a contract

2.31. | “contractor” in relation to an entity means a person who undertakes to produce a given result for the entity,
other than a mere supply of goods or articles of manufacture to such entity, through contract worker or who
supplies contract worker for any work of the entity and includes a sub-contractor.

2.32. | “contribution” means the sum or money payable under this Code to the State Board —

(a) by the principal employer or contractor in respect of an employee; or
(b) by the worker himself in case of a non-employee
and includes the employers’ contribution and the employees’ contribution;
2.33. “ contribution period “means
(a) inrelation to an employee, the period not exceeding one calendar month in respect of which wages are
ordinarily payable to him whether in terms of the contract of employment, express or implied or
otherwise;
(b) in relation to a non-employee, a calendar month.
2.34. | “cost of construction” means cost incurred by an entity or person in connection with the building and other

construction work and shall include all expenditure connected with the construction but shall not include-
(a) Profit

(b) Income Tax Liability

(c) Cost of finance

(d) Expenses on staff welfare incurred beyond minimum statutory privisions

(e) Donation as exempted under income tax act 1961 (43 of 1961)

(f) Advertising and business promotion expenses except salaries and wages of employees/labourers

(g) Audit fees

(
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h) Tender expenses

i) Puja expenses

j) Legal charges and fees

k) Loss on sale of assets and bad debts written off

I) Electric and electronic appliances not covered under the category of furniture and fixtures.
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(m) Cost of land

(n) Any compensation paid or payable to a worker or his kin under section 61.

(o) The cost incurred on purchase and transportation of plant and machinery meant to be used in a

factory.

Explanation: The cost of plant and machinery used in any construction shall be included in the cost

of construction in the following manner, namely:

(i) If plant and machinery are hired for construction work, hiring charges during the project
period.
(ii) If plant and machinery are purchased or owned, the depreciation incurred during the

project period.

2.35.. | “covered worker” means a worker to whom this Code applies under sub-section (4) of section 1
2.36. | “deemed wage” means the amount of wages deemed to be payable for a month’s service (whether the ECAS
wages are payable by the month or by whatever other period or at piece rates), and calculated as below-

(@) In case where employee has been in the The last twelve months’ wage, which have fallen PGA
service of employer or employers who is/are due for payment, from the date of personal injury 4(4)
liable to pay contribution for a continuous (or confinement or termination of employment), of
period of not less than twelve months the employee, divided by twelve.
immediately preceding the date of such
liability

(b) In case where employee has been in the The last twelve months’ wage, which have fallen
service of employer or employers who is/are due for payment, from the date of personal injury
liable to pay contribution, for a continuous (or confinement or termination of employment), in
period of less than one month immediately respect of an employee who was employed on the
preceding the date of such liability same work by the same employer, or, if there was

no such employee, so employed on similar work in
the same locality, divided by twelve.

(c) In case where employee has been in the thirty times the total wages earned in respect of
service of the employer or employers who the last continuous period of service immediately
is/are liable to pay contribution, for a preceding the accident (or confinement or
continuous period not less than one month, termination of employment) from the employer
but less than twelve months immediately who is liable to pay compensation (or maternity
preceding the date of such liability benefit or gratuity), divided by the number of days

comprising such period.

(d) in casesin which it is not possible for want of at such rate as may be stipulated for various
necessary information to calculate the classes of employment.
monthly wages

Provided further that the deemed wage shall not be less than the minimum wage notified under the
Minimum Wages Act by the Central Government for that employment and shall not exceed such amount as
may be prescribed.
Explanation 1. - A period of service shall, for the purposes of this section be deemed to be continuous which
has not been interrupted by a period of absence from work exceeding fourteen days and any paid leave
availed by the employee shall not construe as absence.
Explanation 2 - For the purpose of computing the compensation payable to an employee who is employed
after a permanent partial disablement on reduced wages, his wages for the period preceding his
disablement shall be taken to be the wages received by him during that period and his wages for the period
subsequent to his disablement shall be taken to be the wages as so reduced.
Explanation 3 - In case of personal injury due to occupational disease after cessation of employment, the
deemed wage shall be calculated in the manner specified above, considering the date of cessation of
employment as the date of liability.

2.37. | “dependent ” means any of the following relatives of a deceased

person, namely : —

(i) a widow/widower, a biological or adopted son (or transgender) who has not attained the age of
twenty-five years, an unmarried biological or adopted daughter ;

(ii) parents ;

(iii) a biological or adopted offspring who has attained the age of twenty-five and who is infirm, if
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wholly dependent on the earnings of the deceased person at the time of his death;
(iv) if wholly or in part dependent on the earnings of the deceased person at the time of his death, —
(a) a minor biological or adopted daughter, married or widowed ,
(b) a minor brother, minor transgender sibling or an unmarried sister or a widowed sister if a
minor,
(c) awidowed daughter-in-law,
(d) a minor offspring of a pre-deceased son,
(e) a minor offspring of a pre-deceased daughter where no parent of the saidoffspring is alive, or
(f) agrand-parent if no earning parent of the person is alive ;
(g) parents of the spouse if the spouse is not alive.

2.38. | “immediate family”, in respect of a person, means all or any of the following relatives of such person,
namely : —
(i) aspouse;
(i) a minor biological or adopted child dependent upon the person ;
(iii) a child who is wholly dependent on the earnings of the person and who is —
(a)  receiving education, till he or she attains the age of twenty-five years,
(b) an unmarried daughter;
(iv) a child who is infirm by reason of any physical or mental abnormality or injury and is wholly dependent
on the earnings of the person, so long as the infirmity continues ;
(v) dependent parents, whose income from all sources does not exceed such amount as may be
prescribed;
(vi) in case the person is unmarried and his parents are dependent upon him or not alive, a minor brother
or sister wholly dependent upon the earnings of the person ;
2.39. | “Director General” means the Director General of Central Board appointed under sub-section (1) of Section
110.
2.40. | “domestic worker” means, a person who is employed for remuneration whether in cash or kind , in any
house hold through any agency or directly, either on a temporary or contract basis or permanent, part time
or full time to do the household or allied work and includes a Replacement worker who is working as a
replacement for the main workers for a short and specific period of time;
Explanation 1- household and allied work includes but is not limited to activities such as cooking or a part of
it, washing clothes or utensils, cleaning or dusting of the house, driving , gardening, caring/nursing of the
children/ sick/ old/ mentally challenged or disabled persons.
2.41. | “dues” means any amount payable or assessed to be payable under the Code or the Schemes framed
thereunder and includes-
(a) Any Contributions payable by employer or worker,
(b) Any Cess payable under the Code,
(c) Any Interest or damages payable under the Code,
(d) Any Administrative Charges payable under the Code,
(e) Any other fees, charges or any other amount payable under the Code, Schemes, Rules, Regulation or
By-laws
(f) Any charges imposed by the Commissioner or Board
(g) Any amount required to be deducted at source and paid in accordance with the provisions of this Code,
or Rules or Regulations made thereunder.
2.42. | “employee” means any person who is employed for wages by the entity in accordance with the terms of

contract of employment, whether written or oral and whether expressed or implied, in or in connection with
the work of the entity and includes a person —

(i) whois directly employed by the principal employer on any work of, or incidental or preliminary to
or connected with the work of, the entity, whether such work is done by the employee in the
premises of entity or elsewhere;

(ii) who is employed by or through any other entity, contractor or contractor on the premises of the
entity or under the supervision of the principal employer or his agent on work which is ordinarily
part of the work of the entity or which is preliminary to the work carried on in or incidental to the
purpose of the entity;

(iii) whose services are temporarily lent or let on hire to the principal employer by the person with
whom the person whose services are so lent or let on hire has entered into a contract of service ;

(iv) employed for wages on any work connected with the administration of the entity or any part,
department or branch thereof or with the purchase of raw materials for, or the distribution or sale
of the products or services of the entity;
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and who gets wages directly or indirectly from the employer of the entity, but does not include a person-
(a) Who is subject to the Army Act, 1950 (46 of 1950) or the Air Force Act, 1950, or the Navy Act 1957
or;
(b) Who is employed in the police service or an officer or other employer of a prison;
(c) Whois an apprentice engaged under the Apprentices Act, 1961;

Explanation — for removal of doubts, the term employee would include all kinds of contracts of
employments and includes -
(a) part-time worker
b) any worker employed or engaged on ‘retainer-ship fee’ basis.
c) afixed term worker
d) commission or piece rate worker
e) apprentice not covered under Apprentice Act, 1961
f) informal worker

(
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(g) outworker
(
(
(
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h) seasonal worker
i) wage worker

j) domestic worker

k) home-based worker

I) probationer or trainee

m) a railway servant as defined in clause (34) of section 2 of the Railways Act 1989 (24 of 1989),
excluding those permanently employed in any administrative district or sub-divisional office of a
railway;

a master, seamen, a captain or other members of the crew of a ship or an aircraft registered in
India.

(o) a person recruited for work abroad by a company.

(p) A person recruited as driver, helper, mechanic, cleaner or in any other capacity in connection with a
motor vehicle registered in India, and who is employed outside India.

=

(n)

2.43.

“Employer” means-

the owner or occupier of the factory or the mine,
as the case may be, including the agent of such
owner or occupier, the legal representative of a
deceased owner or occupier and, where a person
has been named as a manager of the factory under
clause (f) of sub-section (1) of section 7 of the
Factories Act, 1948 (63 of 1948), the person so
named;

(a) in relation to an establishment which is a
factory or a mine,

(b) in relation to an establishment which is under
the control of any department of the Central
Government or the State Government,

the authority specified by the head of such
department in this behalf or where no authority is
so specified, the head of the department and in
relation to an establishment under the control of a

local authority, the Chief Executive of that
authority;

(c) inrelation to any other establishment the person who, or the authority which has
ultimate control over the affairs of the

establishment and where the said affairs are
entrusted to a Manager or Managing Director, such
Manager and Managing Director,

(d) In case of household or
undertaken by an household

an enterprise

The head of household.

Explanation 1- “employer” includes,

(i) owner , occupier or any body of persons (whether incorporated or not)

(i)

any person appointed or acting as the representative of such owner , occupier or any body of

persons for the purpose of carrying on their trade or business, but does not include an
individual manager subordinate to an employer,
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(iii)  the legal representative of a deceased employer, and,

(iv)  when the services of an employee are temporarily lent or let on hire to another person by the
person with whom the employee has entered into a contract of service or apprenticeship,
means such other person while the employee is working for him;

(v)  anyland-owner who allows a tenant to use his land on sharecropping basis.

Explanation 2- The term “employer” in its grammatical connotations used in this code means the employer
of any entity that employs an employee or employees, formally or informally, either directly or through
contractors.

2.44. | “employment injury ” means a personal injury to a worker caused by accident or an occupational disease

arising out of and in the course of his employment, whether the accident occurs or the occupational disease
is contracted within or outside the territorial limits of India;
Explanation: An accident occuring to a worker while commuting from his residence to the place of
employment for duty or from the place of employment to his residence after performing duty, shall be
deemed to have arisen out of and in the course of employment if nexus between the circumstances, time
and place in which the accident occured and the employment is established.

2.45. | “Enterprise” means any project, undertaking or business carried out by any-

(a) Organization; or

(b) Institution; or

(c) Corporation; or

(d) local body; or

(e) company; or

(f) co-operative society or Society registered under Societies Registration Act 1860; or

(g) trust; or

(h) Political Party; or

(i) Trade Union; or

(j) Religious institution; or

(k) self- help group; or

(I) partnership; or

(m) person; or

(n) Hindu Undivided family; or

(o) association of person or body of individuals whether incorporated or not; or

(p) any Ministry, Department, Boards, and Authorities of Central, State or Union Territory Government;

or

(q) any other person or legal entity;
and includes any organization under the control of Central or State Government, but does not include
households.

2.46. | “Entity” means —

(a) An enterprise; or
(b) A household;

2.47. | “establishment registration officer” means such officers who have been delegated powers to register or de-
register establishment under sub-section (5) of section 116.

2.48. | “Establishment” means an enterprise that employs one or more worker.

Explanation: where an establishment consists of different departments or has branches, whether situated in
the same place or in different places within the State, all such departments or branches shall be treated as
parts of the same establishment

2.49. | “Executive Committee” means the committee constituted in accordance with the provisions of sub-section
(1) of section 5

2.50. | “factory” means any premises including the precincts thereof, and in any part of which a manufacturing
process is being carried on or is ordinarily so carried on, but does not include-

(a) a mine subject to the operation of the Mines Act, 1952 (35 of 1952), or
(b) a mobile unit belonging to the armed forces of the Union, or
(c) arailway running shed or
(d) a hotel, restaurant or eating place.
2.51. “Family” means husband, wife, their children whether married or unmarried, brothers and/or sisters,

parents, grandparents of either of the spouse and widow / widower of his/ her predeceased child, if living
with the worker.
Explanation.--Any child lawfully adopted by him/her shall be deemed to be included in his family, and where
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a child of a worker has been adopted by another person and such adoption is lawful, such child shall be
deemed to be excluded from the family of the worker.

2.52.

“fixed term” means contractual employment or arrangements between one employer and one employee
characterised by a limited duration on or a pre-specified event to end the contract between them.

Explanation- Together with project-based, casual employment, and temporary work through private
employment agencies, fixed-term contracts represent special forms of temporary dependent employment
and they are distinct from regular employment that is open-ended, “permanent”, or “of indefinite” duration

2.53.

“fund” means the State Social Security Fund or any of the funds established under this Code;

2.54.

“fund management agency” means an intermediate agency licensed under section 88(1)) to perform
functions of professional management, investment and custody of accumulations in a social security fund or
any scheme fund.

2.55.

“Head of household” means the person who has an ultimate control over the affairs of such household, and
includes any other person to whom the affairs of such household is entrusted.

2.56.

“home-based worker” means a person engaged in the production of goods or services for an employer in
his or her home or other premises of his or her choice other than the workplace of the employer, for
remuneration, irrespective of whether or not the employer provides the equipment , materials or other
inputs;

2.57.

“honorary service” in respect of running the house hold means the work done willfully by a person without
wage or any remuneration payable in lieu of such service.

2.58.

“household” means a group of occupants or a family regarded as a unit including individuals who comprise a
family unit and who live together under the same roof, dwell in the same place, and are under control of
one domestic head.

Explanation : Any project, undertaking or business, whether for sale of goods or providing of services
undertaken by a household shall be treated distinct enterprise and separate to the household.

2.59.

“income threshold” means such amount as notified by Central Government from time to time.

2.60.

“informal contract” means an oral contract between an employer and a worker in which the wage is
determined for a work to be done without determining employment of the worker;

2.61.

“Inspector” means the inspector appointed under section 113.

2.62.

“intermediate agency” means any Fund manager agency, Point of presence Agency, Service delivery Agency,
Benefit disbursement Agency or Recordkeeping Agency licensed under Section 88(1)

2.63.

“International Worker” means an employee other than an Indian Citizen working for an entity situated in
India, and excludes —

The citizen or permanent resident of such country or countries as may be notified by the Central
Government in the Official Gazette from time to time:

Explanation - The employee who is citizen or permanent resident of such excluded countries shall have the
status of an Indian employee under this Code;

2.64.

“landlord” in relation to a building or other construction work means person or entity commissioning any
building or other construction work.
Explanation - A landlord may or may not be the actual owner of the land on which the building or other
construction work is being executed.

2.65.

“local body” means the institutions of the local self governance (by whatever name called) constituted
under article 243B, or article 243Q of the Constitution.

2.66.

“major port” has the meaning assigned to it in clause (8) of section 3 of the Indian Ports Act, 1908 (15 of
1908).

2.67.

“manager” means the person who is responsible for the overall management, control, supervision or
direction of the establishment, subject to overall instructions of the owner of the establishment:

Provided that where no manager is appointed, the owner or his representative for the purpose of carrying
the owner’s trade or business shall be deemed to be manager

2.68.

“manufacturing process" means any process for-

(i) making, altering, repairing, ornamenting, finishing, packing, oiling, washing, cleaning, breaking up,
demolishing, refining, or otherwise treating or adapting any article or substance with a view to its
use, sale, transport, delivery or disposal, or

(ii) pumping oil, water, sewage or any other substance; or

(iii) generating, transforming or transmitting power; or

(iv) composing types for printing, printing by letter press, lithography, photogravure or other similar
process or book binding; or

(v) constructing, reconstructing, repairing, refitting, finishing or breaking up ships or vessels; or

(vi) preserving or storing any article in cold storage; or
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(vii) development of software
(viii)any process resulting in generation of a new commercial commodity

2.69. | “maternity benefit” means the payment referred to in sub-section (1) of Section 57;

2.70. | “medical termination of pregnancy” means the termination of pregnancy permissible under the provisions
of the Medical Termination of Pregnancy Act, 1971.

2.71. | “mine” means a mine as defined in clause (j) of Section 2 of the Mines Act, 1952 (35 of 1952);

2.72. | “minor” means a person who has not attained the age of eighteen years;

2.73. | “miscarriage” means expulsion of the contents of a pregnant uterus at any period prior to or during the
twenty-sixth week of pregnancy but does not include any miscarriage, the causing of which is punishable
under the Indian Penal Code (45 of 1860) ;

2.74. | “monthly income” in the context of a non-employee shall be determined by dividing the Gross Income or
earning for the year by twelve.

Explanation - Assessment of Gross income or earning of a person shall be done in the same manner as

specified in Income Tax Act 1961, as amended from time to time.

2.75. | “National Council” means National Social Security Council of India constituted under sub-section (1) of
Section 3.

2.76. | “National Minimum Wage” means such amount of monthly wage as may be notified by the Central
Government.

2.77. | “non-employee means —

(i) An own account worker; or
(ii) An owner-cum-worker

2.78. | “Non-Governmental Organisation” means organizations engaged in public service, based on ethical, cultural,
social, economic, political, religious, spiritual, philanthropic, environmental or scientific & technological
considerations. These include formal as well as informal groups, such as: community-based organizations
(CBOs); non-governmental development organizations (NGDOs); charitable organizations; support
organizations; networks or federations of such organizations; as well as professional membership
associations.

2.79. | “notification” means a notification published in the Gazette of India or the Official Gazette of a State, as the
case may be and the expression ‘notify” with grammatical variation and cognate expressions shall be
construed accordingly;

2.80. | “Occupational disease” means a disease included in the fifth schedule which is specified therein as a disease
peculiar to the employment of the worker.

2.81. | “occupier” of an establishment means the person who has ultimate control over the affairs of the
establishment:
provided that-

(i) in the case of a firm or other association of individuals, any one of the individual partners or
members thereof shall be deemed to be the occupier;

(ii) in the case of a company, any one of the directors shall be deemed to be the occupier;

(iii) in the case of an establishment owned or controlled by the Central Government or any State
Government, or any local authority, the person or persons appointed to manage the affairs of the
factory by the Central Government, the State Government or the local authority, as the case may
be, shall be deemed to be the occupier;

(iv) In the case of trust/NGOs, the members of the Governing body of the trust or NGOs, by whatever
name called

2.82. | “outworker” means a worker who hold explicit or implicit contract of employment under which agrees to
work for a particular enterprise, or to supply a certain quantity of goods or services to a particular
enterprise, by prior arrangement or contract with that enterprise, but, whose place of work is not within any
of the establishments which make up that enterprise.

2.83. | “own account enterprise” means any self-owned business or enterprise, in which an individual works for
himself (with or without assistance of his family members) for profit or family gain, in cash or in kind, instead
of working for an employer, and without employing any other worker .

2.84. | “Own account worker” means any person who is not employed by an employer for wages, but engages
himself or herself in any occupation in an own account enterprise for profit or family gain, in cash or in kind,
or holds cultivable land which he tills using his own or family members’ labour, including a person who takes
land on share cropping or any other form of rent, and tills the same using his own or family members’ labour
, and includes a casual worker.

2.85. | “owner” when used in relation to an enterprise, means —

(i) any person who is the immediate proprietor or lessee or occupier of the enterprise or any part
thereof; and
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(ii) in the case of an enterprise the business whereof is being carried on by a liquidator or receiver,
such liquidator or receiver
but does not include a person who does not have ultimate control over the activities of the enterprise and—
(a) merely receives a royalty, rent or fine from the enterprise, subject to any lease, grant or license for
the working thereof; or
(b) is merely the owner of the premises and not interested in the activities of the enterprise:
provided that in case of any contract or lease for running a business or enterprise, the contractor or the
leasee shall also deemed to be the owner, but not so as to exempt the person who has granted the contract
or lessor from any liabilities under this Code.

2.86.

“owner-cum-worker” means a person who is also an owner, head or proprietor of an establishment and
who is also a worker in that establishment.

2.87.

“part-time worker” means a worker whose normal working hours of work, while working for an entity are
less than those of comparable full-time workers;

2.88.

“permanent partial disablement” means such disablement of a permanent nature, as reduces the earning
capacity of a worker in every employment which he was capable of undertaking at the time of the accident
resulting in the disablement:

Provided that every injury specified in Part Il of the Fourth Schedule shall be deemed to result in permanent
partial disablement.

2.89.

“permanent total disablement ” means such disablement of a permanent nature as incapacitates a worker
for all work which he was capable of performing at the time of the accident resulting in such disablement:

Provided that permanent total disablement shall be deemed to result from every injury specified in Part | of
the Fourth Schedule or from any combination of injuries specified in Part Il thereof where the aggregate
percentage of the loss of earning capacity, as specified in the said Part Il against those injuries, amounts to
one hundred percent or more ;

2.90.

“Placement Agency” means any entity which provides or engages in employment of contract workers or
domestic workers or which facilitate the placement of contract workers or domestic help for prospective
employers and includes such agency or person offering such services through any print ,electronic or any
form of communication

2.91.

“plantation” means any land used or intended to be used for growing tea, coffee, rubber cinchona or
cardamom, or such other horticultural product as may be prescribed by the rules made by state
governments.

2.92.

“Point of presence Agency” means an agency licensed under section 88(1) for receiving contributions and
instructions and transmitting them to the Trustee Bank or Record keeping agency;

2.93.

“predecessor organizations” means the Employees’ Provident Fund Organisation, the Employees’ State
Insurance Corporation and the Directorate General Labour Welfare under the Ministry of Labour and
Employment of the Central Government.

Explanation - The term “Employee Provident Fund Organisation” means the institution established under
the Employee Provident Fund Act 1952.

2.94.

“prescribed” means prescribed by rules made by the central government (unless otherwise specified) under
this Code;

2.95.

“Principal Employer” in respect of any worker means —

(a) In case of an entity, that contracts out whole or any part of work, which is the employer of such
ordinarily part of the work of the entity or is preliminary to the work carried entity whose work is
on in, or incidental to the purpose of, any such entity, other than a mere getting executed;
supply of goods or articles of manufacture to such entity, to a contractor.

(b) In case of an entity, that undertakes whole or any part of work, which is the employer of such
ordinarily part of the work of the entity or is preliminary to the work carried entity  that has
on in, or incidental to the purpose of, any such entity, directly by employing employed the
employees employee;

(c) In case of a non-employee worker The said non-

employee worker

himself.

2.96.

“project” means a temporary endeavor undertaken to create a unique product, service, or result. The
temporary nature of projects indicates that a project has a definite beginning and end.

2.97.

“medical practitioner” means any person registered under any Central Act, Provincial Act, or an Act of the
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Legislature of a State providing for the maintenance of a register of medical practitioners, or, in any area
where no such last-mentioned Act is in force, any person declared by the State Government, by notification
in the Official Gazette, to be a qualified as medical practitioner for the purposes of this Code;

2.98. | "railway company" includes any persons, whether incorporated or not, who are owners or lessees of a
railway or parties to an agreement for working a railway
2.99. | “Record keeping agency” means an agency licensed under section 88(1) to perform functions of record-
keeping, accounting, administration and customer service for any scheme members.
2.100.| “Recovery Officer” means such officer of the Central Government, State Government, Central Board or the
State Board who may be authorised by the appropriate Government, by notification, to exercise the powers
of a Recovery Officer under section 138 of this Code.
Explanation — The Appropriate government, while authorizing an officer (or set of officers) under this clause
shall also specify jurisdiction of such officer(s).
2.101. | “registered worker” means a worker registered under sub-section (9) of section 11;
2.102.| “regulated assets” means the assets and properties, both tangible and intangible, owned, leased or
developed by and other rights belonging to, the State Board;
2.103.| “regulation” means a regulation made by the National Council.
2.104.| “Regulator General” means the Regulator General of Social Security appointed under sub-section (1) of
section 109.
2.105.| “reparation” means such amount as may be awarded to a scheme member to compensate for failure to
provide service that he is entitled to, or is provided services that are deficient, under sub-section (2) of
section 136
2.106.| “retirement” means efflux of period of the service of an employee otherwise than on superannuation;
2.107.| “resident” means an individual who has resided in India for a period or periods amounting in all to one
hundred and eighty-two days or more in the twelve months immediately preceding the date of application
for registration;
2.108.| “Samajik Suraksha Mitra” means the officers appointed by the local bodies under sub-section (1) of section
114,
2.109. | “Schedule” means a schedule to this Code;
2.110.| “scheme” means any Scheme framed by the Central or State Government or State Government under
section 24 ;
2.111.| “scheme member” means a covered worker in respect of whom subscription towards the Scheme under
consideration are or were payable under this code and who is, by reason thereof, entitled to the benefits
provided under the concerned Scheme;
2.112.| “seamen” means any person forming part of the crew of any ship, but does not include the master of the
ship;
2.113.| “seasonal establishment ” means such establishment which operates only during certain seasons of the
year, and not throughout the year. —
2.114.| “seasonal worker” means - a worker who does not get regular or continuous employment throughout the
year, but is employed only during certain seasons or certain part of an year.
2.115.| “service delivery agency” means an agency licensed under section 88(1) for the purposes of providing
services, medical or otherwise, and other non-financial benefits under any Schemes.
2.116.| “shop” means any premises where goods are sold either by retail or wholesale or where services are
rendered to customers, and includes an office, a store-room, godown, warehouse or workhouse or work
place, whether in the same premises or otherwise, used in or in connection with such trade or business but
does not include a factory or a commercial establishment;
2.117.| “sickness” means a condition which requires medical treatment and attendance and necessitates abstention
from work on medical grounds ;
2.118.| “Social Assistance” means a state government funded programme for the purpose of providing any one or
more of the following assistance to a Special Registered Person —
(a) Pension to persons aged beyond sixty years
(b) Disablement pension
(c) Maternity Assistance
(d) Food and Nutrition support
2.119.| “social security” means the measures of protection afforded to worker to ensure access to health care and
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to provide income security, particularly in cases of old age, unemployment, sickness, invalidity, work injury,
maternity or loss of a breadwinner by means of rights enshrined and schemes framed under the Code

2.120.

“Social Security Organisations” mean the organisations established under this Code, that is to say-

(a) The National Council,

(b) The Central Board and

(c) the State Boards;
and the term ‘Social Security Organisation’ shall be construed as the concerned National Council , Central
Board or State Boards as the context may imply.

2.121.

“Standing Committee” means a committee constituted in accordance with the provisions of sub-section (4)
of section 5

2.122.

“State Board” means the State Social Security Board constituted under sub-section (7) of Section 3 in respect
of the concerned State or Union Territory.

2.123.

“State Government" means —
(a) inrelation to a Union Territory with legislature, the Government of the Union Territory,
(b) inrelation to a Union Territory without legislature, the Administrator thereof
(c) The concerned State Government in relation of regular States.;

2.124.

“stipulated” means specified by the regulations made by the National Council under this Code;

2.125.

“sub-contractor” means a contractor who undertakes to produce a given result for another contractor
through contract worker or who supplies contract worker for any work taken up by the said another
contractor.

2.126.

“superannuation” in relation to an employee, means the attainment by the employee of such age as is fixed
in the contract or conditions of service as the age on the attainment of which the employee shall vacate the
employment:

provided that in relation to application of a Scheme, superannuation shall mean the attainment of such age,
as may be specified in the Schemes.

2.127.

“temporary disablement” means a condition resulting from an employment injury which requires medical
treatment and renders a worker, as a result of such injury temporarily incapable of doing the work which he
was doing prior to or at the time of the injury;

2.128.

“temporary partial disablement” means such disablement of a temporary nature, as reduces the earning
capacity of a worker in every employment in which he was engaged at the time of the accident resulting in
disablement;

2.129.

“Threshold” means five or such lesser number of workers as may be notified by the central government,
after considering the recommendation from the Central Board in this regard:

Provided that State Governments may, after considering the recommendation of the State Board, by
notification, fix the threshold at any level below that is notified by the Central Government (or specified in
this Code).

2.130.

“total disablement" means such disablement whether of a temporary or permanent nature, as incapacitates
a worker for all work which he was capable of performing at the time the injury was sustained:

Provided that permanent total disablement shall be deemed to result from every injury specified in the Part
— | of the fourth Schedule, or from any combination of injuries, specified in the Part — Il of the fourth
Schedule, where the percentage, or the aggregate percentage, of disability as specified in the said Schedule
against such injury, or combination of injuries, amounts to one hundred per cent. or more;

2.131.

“Tribunal” means the Social Security Appellate Tribunal constituted under section 129 and includes the
Principal Appellate Tribunal;

2.132.

“unclaimed amount” means —

(a) Any amount credited to State Social Security Fund under suspense account (or any other
account) which can-not be associated with any contribution made by or on account of any particular
worker in a period of three years from the date of its credit.

(b) Any amount of claim due to any worker, but not claimed by him within a period of five years
from the date it became due.

(c) Any amount in credit to a State Gratuity Fund in the name of an establishment which has been
closed or liquidated after settlement of graguity claims of the employees of that establishment.

2.133.

“Unorgnaized sector” includes —
(a) establishments which employ workers, and the number of such workers is less than the threshold;
(b) own account enterprise;
(c) Households that employ domestic workers for carrying out the activities of the household.

2.134.

“unorganised worker” means —
(a) a worker (including home-based worker, own account worker, owner-cum-worker or a wage worker)
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working in the unorganised sector; or
(b) a person who gets employed by any entity through an informal contract or in absence of any written
contract.

2.135.

“VIKAS” means the worker’s Social Security Account assigned to him under section 11;

2.136.

“voluntary contribution” means a contribution paid by a worker, or as the case may be, the employer, over
and above the statutory contribution mandatorily required to be paid under this code ;

2.137.

“Wage” means all remuneration (whether by way of salary, allowances or otherwise) expressed in terms of
money or capable of being so expressed which would, if the terms of employment, express or implied, were
fulfilled, be payable to a person employed in respect of his employment or of work done in such
employment, and includes, —
(i) anyremuneration payable under any award or settlement between the parties or order of a court;
(i) any remuneration to which the person employed is entitled in respect of overtime work or holidays
or any leave period;
(iii) any additional remuneration payable under the terms of employment (whether called a bonus or
by any other name);
(iv) any house rent allowance;

but does not include-

(a) any annual bonus payable under the payment of Bonus Act, 1965 , which does not form part of the
remuneration payable under the terms of employment or which is not payable under any award or
settlement between the parties or order of a Court;

(b) the value of any house-accommodation, or of the supply of light, water, medical attendance or other
amenity and expenditure on perquisites incurred by the employer and not paid directly to the
employees ;

(c) any contribution paid by the employer to any Social Security fund, and the interest which may have
accrued thereon;

(d) Value of any Leave travelling concession;

(e) any sum paid to the employed person to defray special expenses entailed on him by the nature of his
employment; or

(f) any gratuity payable on the termination of employment in cases other than those specified in sub-
clause (v)

(g) Shares, prizes gifts given occasionally.

2.138.

“wage ceiling” means such amount of wages or income as may be notified by the Central Government, after
considering the recommendations of the Central Board, from time to time for the purpose of this Code;

2.139.

“wage worker” means a person employed for remuneration in an entity, directly by an employer or
through any contractor, irrespective of place of work, whether exclusively for one employer or for one or
more employers, whether in cash or in kind whether as a home-based worker, or as a temporary worker.
Explanation — any worker undertaking tenancy of land on sharecropping basis shall be treated as a wage
worker.

2.140.

“worker” means any person who —
(i) performsa work ( intellectual, mental or physical) for an entity; or
(i) provide services, whether regular or part-time to an entity,

whether directly or through an agency, for wage, profit or gain, in cash or kind, whether under a contract of
employment, or other contract where an individual undertakes to do or to provide personally the work or
services, whether the contract is expressed or implied; and includes-
(a) an employee;
(b) anon-employee
(c) aninternational worker
but does not include —
(a) A person who is subject to the Army Act, 1950 (46 of 1950) or the Air Force Act, 1950, or the Navy
Act 1957, or;
(b) A person who is employed in the police service or an officer or other employer of a prison, or;
(c) Housewives / House-husbands and other family members that provide honorary services for
running the household.
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Explanation 1: All employees of an entity shall be workers irrespective of nature of work performed by
them.

Explanation 2: Apprentices shall be deemed to be workers, unless they are engaged in accordance with the
provisions of Apprentices Act 1961 or the standing orders of the establishments.

Explanation 3: persons performing voluntary services for an entity and receiving remuneration or fee
whether in form of honorarium or otherwise shall be deemed to be workers.

2.141.

“work life” means the period from the attainment of age of eighteen years to attainment of age of sixty
years.

2.142.

“Workplace” means the location at or from which a worker ordinarily performs the duties of his or her
position and, in the case of an employee whose duties are of an itinerant nature, the actual building to
which the employee returns to prepare and/or submit reports, material etc., and where other
administrative matters pertaining to the employee's employment are conducted and includes any
residential place where any domestic worker works

2.143.

“works contract” means any agreement for carrying out for cash or for deferred payment or for an valuable
consideration, any civil work, building construction, manufacture, processing, fabrication, erection,
installation, fitting out, improvement, repair or commissioning of any movable or immovable property, and
includes-

(a) production of programmes for broadcasting or telecasting;

(b) carriage of goods or passengers by any mode of transport other than by railways;

(c) catering;

(d) manufacturing or supplying a product or software according to the requirement or specification of

a customer by using material purchased from such customer,

2.144,

“works contractor” means any person who executes a works contract and includes a works sub-contractor.
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PART B
Social Security Organisations

3. Constitution and functions of Social Security Organizations.

3.1. | There shall be established, by notification, for the administration of social security, an authority to be
known as the National Social Security Council of India (hereinafter referred to as ‘the National Council’)
which shall have all such administrative and financial powers as may be prescribed for discharging its
functions.

3.2. | It shall be the function of the National Council to-

(a) promote universalization of social security, and ensure regular growth of the social
security schemes;

(b) review and monitor the implementation and compliance of the Social Security in the
country.

(c) advise the central & state governments and the Boards, generally in the matter of
social security administration, enforcement and compliances;

(d) recommend to the Central Government of any changes in the Code and rules.

(e) prescribe Minimum Standards to achieve decent conditions of work related to social
security.

(f) regulate schemes of social security that are framed by Central government, State
Governments or the local bodies whether or not within the framework of this code;

(g) co-ordinate between the Central and State Government and the Boards in the matter
of implementation of social security schemes and ensure coordination and portability;

(h) take such measures, as may be necessary, to protect the interests of the scheme
members of social security schemes;

(i) regulate the Funds administered by the Central Board and the State Boards.

(i4) regulate the Provident Funds constituted under the Provident Fund Act 1925.

(k) laying down norms for the management of the corpus of the funds, including
investment pattern under such schemes.

(1 make regulations in respect of intermediate agencies.

(m) make regulations in respect of distribution of assets and fund corpus between the
State Boards and the Central Board.

(n) any other matter as may be assigned by the central Government by general or special
order.

(o) regulating the regulated assets;

3.3. | The National Council shall consist of the following members, namely : —

(a)
(b)
(c)
(d)
(e)
(f)

(g)

(h)

(i)

(i)
(k)

Prime Minister as Chairperson;

Minister, Labour and Employment as Vice-Chairperson;

Minister for Finance

Minister of Health and Family Welfare

Minister for Labour of all the States and Union Territories

not more than three officers of Central government, as may be prescribed to be
appointed by the Central Government ;

two persons representing workers to be nominated by the Central Government in
consultation with such organisations of workers as may be recognized for the purpose
by the Central Government out of which one person shall represent workers in
unorganised sector.

two persons representing employers from such organisations of employers as may be
recognised for the purpose by the Central Government out of which one person shall
represent employers in the unorganised sector.

one person representing own account worker to be nominated by the Central
Government in consultation with such organisations of own account worker as may be
recognized for the purpose by the Central Government;

One person to be appointed by the Central Government, being an expert in Social
Security have made a notable contribution in the field of social security. ;

three members of Parliament of whom two shall be members of the House of the
People (Lok Sabha) and one shall be a member of the Council of States (Rajya Sabha)
elected respectively by the members of the House of the People and the members of
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the Council of States ; and
(I) The Regulator-General of the Social Security, ex-officio:
Provided that at least one person nominated under each of the clause (g) and (h) shall be a woman.

3.4. | The Central Government shall, by notification in official gazette, constitute with effect from such date as | EPF 5A
may be specified in the notification, but within two years of the enforcement of this code a Central ESIC 3
Board of Social Security (hereinafter referred to as ‘the Central Board’).

3.5. | It shall be the function of the Central Board — UWSSA

(a) to administer the Scheme funds vested in it in such manner as may be specified in the 5(1)
respective Scheme. UWSSA
(b) to administer other funds including National Stabilization Fund in such manner as may be 5(8)
stipulated.
(c) to design and manage the Centralized system of Registration of workers and entities.
(d) to develop and manage the Centralized database and Information Technology Infrastructure for
implementation of the Code
(e) develop and manage the systems for portability of accounts and claims for implementation of
Social Security Schemes.
(f) coordination and ensure data sharing between State Boards.
(g) protecting the interests of scheme members by—
(i). ensuring safety of the contribution of scheme members to various social security
schemes;
(ii). ensuring that the intermediation and other operational costs under the Social Security
Schemes are economical and reasonable;
(h) establishing mechanism for redressal of grievances of scheme members;
(i) promoting professional organisations connected with the Social Security;
(j) undertaking steps for educating members and the general public on issues relating to social
security schemes;
(k) standardising dissemination of information about performance of social security funds and
performance benchmarks;
() specifying fees or other charges for carrying out the purposes of this Code;
(m) calling for information from, undertaking inspection of, conducting inquiries and investigations
including audit of, intermediate agencies and other entities or organisations connected with
social security;
(n) collection of data, commissioning of studies, research and projects, conducting of surveys and
evaluation of impact and outcome of social security programmes on its own or through State
Boards or intermediate agencies.
(o) monitor utilization of and expenditure from Contribution Augmentation Funds administered by
the State Boards;
(p) review the record keeping functions performed at the State level;
(q) advise the Central Government on such matters arising out of the administration of the Code
and Schemes as may be referred to it;
(r) perform such other functions as it may be required to perform by or under any provisions of
the Schemes framed under this Code,
(s) regulating intermediate agencies for implementation of social security schemes;
(t) issuing to an intermediate agency, a license and renewing, modifying, withdrawing, suspending
or cancelling such license;
(u) adjudication of disputes between
i) intermediate agencies,
i) intermediate agencie s and State Boards,
iii) intermediate agencies and scheme members,
iv) State Boards and scheme members and
V) State boards
(v) specifying, by issuing by-laws, the form and manner in which books of account shall be
maintained and statement of accounts shall be rendered by intermediate agencies;
(w) exercising such other powers and functions as may be prescribed, or are assigned to it by the
Central Government or the National Council.
3.6. | The Central Board shall consist of the following members, namely : — EPF
(a) Minister of Labour and Employment as Chairperson; 5A(1)
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(b) Regulator General as Vice-Chairperson ESIC4
(c) Secretary, Ministry of Labour and Employment; UWSSA
(d) not more than two officers, as may be prescribed, to be appointed by the Central Government; 5(2)
(e) one officer each representing five States selected by rotation, in the manner prescribed, to be
appointed by the State Government concerned;
(f) one officer to be appointed by the Central Government to represent the Union territories, by
rotation in the manner prescribed;
(g) seven persons representing employers, to be nominated by the Central Government in
consultation with such organisations of employers as may be recognized for the purpose by the
Central Government; of which, at least one person should be representing employers of
unorganised sector;
(h) seven persons representing workers to be nominated by the Central Government in consultation
with such organisations of workers as may be recognized for the purpose by the Central
Government out of which at least one person shall represent workers in unorganised sector.
(i) two persons representing own account workers to be nominated by the Central Government in
consultation with such organisations of own account workers
(j) one person representing pensioners, having such qualification and experience as may be
prescribed, to be appointed by the central government.
(k) one expert each, having such qualification and experience as may be prescribed, to be appointed
by the Central Government, having knowledge in —
(i). medical sciences and public health
(ii). Social Security policies; and
(iii). Banking or Finance
(iv). Actuarial sciences
(v). Management of large financial database.
(I) Director General, ex-officio:
Provided that at least —
(i). Two persons nominated under each of the clause (g) and (h),
(ii). One person nominated under clause (i), and
(iii). One expert appointed under clause (k)
shall be women
3.7. | Every State Government and every Union Territory shall by notification, constitute with effect from such | EPF 5B
date as may be specified , within six months of the enforcement of this Code a State Board of Social UWSSA
Security, for the state concerned (hereinafter referred to as ‘the State Board’). 6
3.8. | It shall be the function of the State Board- UWSSA
(a). Toimplement and administer the schemes of social security in the respective states; 6(8)
(b). To administer and provide services and perform such other functions as may be required to UWSSA
perform by or under the provisions of any schemes; 8
(c). To register entities;
(d). To collect Contributions and settle of Claims
(e). To enforce the Code and ensure compliance;
(f). Record keeping for the purpose of implementation of the Code;
(g). To manage registration of workers through the registering authorities and to regulate the
registering authorities;
(h). recommend the State Government in formulating suitable schemes for different sections of
workers;
(i). advise the State Government on such matters arising out of the administration of this Part as
may be referred to it
(j). monitor such social welfare scheme as are administered by the State Board
(k). review the record keeping functions performed at the District level or by the local bodies;
(). review the progress of registration of workers;
(m). calling for information from, undertaking inspection of, conducting inquiries and investigations
including audit of, intermediate agencies and other entities or organisations connected with
social security;
(n). review the expenditure from the funds under various schemes; and
(o). undertake such other functions as are assigned to it by the State Government from time to
time.
3.9. | The State Board shall consist of the following members, namely : — UWSSA
(a) Chief minister of the state as the chairperson. 6(2)
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(b) Minister incharge of Labour of respective state government as vice Chairperson;

(c) Chief secretary in charge of labour department of the state;

(d) not more than four officers of State Government, as may be prescribed by rules framed by State
Governments, to be appointed by the State Government;

(e) One officer from Central Government or Central Board as may be nominated by the Central
Government;

(f) five persons representing employers to be nominated by the State Government in consultation
with such organisations of employers as may be recognized for the purpose by the State
Government; of which, at least one persons should be representing employers of unorganised
sector;

(g) five persons representing workers to be nominated by the State Government in consultation
with such organisations of workers as may be recognized for the purpose by the State
Government out of which at least one persons shall represent workers in unorganised sector.

(h) one person representing own account workers to be nominated by the State Government in
consultation with such organisations of own account workers

(i) one person representing pensioners, having such qualification and experience as may be
prescribed, to be appointed by the state government.

(j) two members of State Legislative assembly elected by the members of the Legislative assemble
of the concerned State;

(k) one expert each, having such qualification and experience as may be prescribed, to be
appointed by the State Government, having knowledge in —

(i). medical sciences and public health
(ii). social Security; and
(iii). Banking or Finance

(iv). Actuarial sciences
(I) Commissioner of the State board, ex-officio:

provided that in case of Union Territory without legislature, the Administrator of the Union Territory
with whatever name he may be called, shall be the chairperson.

Provided further that at least —
(i). Two persons nominated under each of the clause (f) and (g)
(ii). One expert appointed under clause (j)

shall be women.

(a). is or at any time has been adjudged insolvent; or

(b). is found to be a lunatic or become of unsound mind; or

(c). is or has been convicted of any offence involving moral turpitude; or

(d). If he is an employer in relation to an establishment which has been permitted to operate
Alternate Coverage Mechanism or an establishment to which the Scheme applies has defaulted
in the payment of any dues to the Central or the state Boards or the Fund recoverable from him
under the Code or the Scheme, as the case may be; or

(e). If heis a member of Parliament or member of State Legislative Assembly, and he ceases to be a
member of Parliament or State Legislative assembly, as the case may be; or

(f). If heis a member of Parliament or member of State Legislative Assembly, and he becomes a —

(i). Minister of Central or State Government or

(ii)).  Speaker or Deputy Speaker of House of People or State Legislative assembly, or
(iii). Deputy Chairman of Council of States

4. Procedures and processes of the Social Security Organisations.
4.1. | Each of the Social Security Organisations shall be body corporate, having perpetual succession and a EPF 5C
common seal and shall by the said name sue and be sued.
4.2. | The term of a Social Security Organisation, unless dissolved or superseded earlier, shall be such as may UWSSA
be prescribed. 4(5)
4.3. | The method of nomination, terms and conditions of the Chairman, vice-chairman and other members of | EPF
a Social Security Organisation shall be such as may be prescribed. 5A(3)
UWSSA
4(4)
4.4. | Disqualification and removal of a member of a Social Security Organisation: ESIC 12
No person shall be chosen as, or continue to be, a member of a Social Security Organisation who,- ESIC 13
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Explanation 1 - If any question arises whether any person is disqualified under point (d) it shall be
referred to the appropriate Government and the decision of the appropriate Government on any such
guestion shall be final.

Explanation 2 — clause (f) shall not apply in case of persons who are member of the Social Security
Organisation ex-officio, by virtue of being a Minister

4.5.

The appropriate Government may remove from office any member, who,--

(a). is or has become subject to any of the disqualifications mentioned in sub-section (4); or

(b). is absent without leave of the concerned Social Security Organisation, for more than three
consecutive meetings of the concerned Social Security Organisation;

(c). in the opinion of the appropriate Government, has so abused the position of member as to
render that persons continuation in the office detrimental to the public interest or is otherwise
unfit or unsuitable to continue as such member:

Provided that, no person shall be removed under clause (b) and (c), unless that person has been given
an opportunity to show cause as to why he should not be removed.

4.6.

The members shall hold office for such tenure as may be prescribed:
provided that no member shall hold office for more than two consecutive terms.

ESIC
5(1)

4.7.

If in the opinion of the appropriate Government,--
(a). the member representing employers and the workers, ceases to adequately represent the
employers or, as the case may be, the workers, or
(b). the member representing to be an expert in the field, is found not to possess sufficient
expertise in the relevant field, or
(c). having regard to exigencies of circumstances or services in the Government, the member
representing the Government cannot continue to represent the government,
then, the appropriate government may, by an order, remove all or any of them from office of the
concerned Social Security Organisation at any time:
Provided that, no person shall be removed under clause (a) or (b), unless that person has been given an
opportunity to show cause as to why he should not be removed.

ESIC
12(2)

4.8.

Any member of a Social Security Organisation may at any time resign his office by writing under his hand
addressed to the concerned member secretary, and his office shall, on acceptance of the resignation,
become vacant.

ESIC 11

4.9.

Vacancies in the office of appointed or elected members of a Social Security Organisation shall be filled
by appointment or election, as the case may be:

Provided that a member of the Social Security Organisation appointed or elected to fill a casual vacancy
shall hold office only so long as the member in whose place he is appointed or elected would have been
entitled to hold office if the vacancy had not occurred.

ESIC 14

4.10.

If any member of a Social Security Organisation, who is a director of a company and who as such
director, has any direct or indirect pecuniary interest in any matter coming up for consideration at a
meeting of the concerned Social Security Organisation, he shall, as soon as possible after relevant
circumstances have come to his knowledge, disclose the nature of his interest at such meeting and such
disclosure shall be recorded in the proceedings of the concerned Social Security Organisation, and the
member shall not take part in any deliberation or decision of the concerned Social Security Organisation
with respect to that matter.

4.11.

The Central or the State Board shall exercise such administrative and financial powers as are conferred
on it by the schemes.

4.12.

The Social Security Organisations shall meet within such times and places and shall observe such rules of
procedure in regard to the transaction of business at its meetings (including quorum at such meetings)
as may be prescribed.

ESIC 20
UWSSA
4(6)

4.13.

Members of the Social Security Organisations, the Executive Committee, and the Standing Committee
shall receive such fees and allowances as may be prescribed.

ESIC15
UWSSA
4(7)

4.14.

All orders and decisions of the Social Security Organisations shall be authenticated by the signature of
the Executive head of the Social Security Organisation and all other instruments issued by the Social
Security Organisation shall be authenticated by the signature of the Executive head or such other officer
of the Social Security Organisation as may be authorized by him.

ESIC7

4.15.

No act done or proceeding taken by the a Social Security Organisation or the Committees constituted
under section 5 shall be questioned on the ground merely of the existence of any vacancy in, or any
defect in the constitution of, the concerned Social Security Organisation or the concerned Committee, as
the case may be.

ESIC 24
UWSSA
12

5.

Executive Committee of the National Council, Standing Committee of State Boards and Medical

EPF

65|Page




LABOUR CODE ON SOCIAL SECURITY 2018

Benefit Council 5AA#

5.1. | The Central Government may, by notification in the Official Gazette, constitute, with effect from such
date as may be specified therein, an Executive Committee to assist the National Council in the
performance of its functions.

5.2. | The Executive Committee shall consist of the following persons as members, namely:-

(a) Minister of Labour as Chairperson;

(b) one persons representing the employers elected by the National Council from amongst the persons
representing employers;

(c) one persons representing the workers elected by the National Council from amongst the persons
representing workers;

(d) one person representing own account worker elected by the National Council from amongst the
persons representing own account workers;

(e) One person nominated by the Central Government from amongst members of the National Council
who are officials;

(f) Three persons nominated by the Central Government from amongst persons who are experts.

(g) The Regulator General, ex-officio:

Provided further that at least two persons from amongst persons nominated by the Central Government

shall be women.

5.3. | The State Government may, by notification in the Official Gazette, constitute, with effect from such date
as may be specified therein, a Standing Committee to assist the State Board in the performance of its
functions.

5.4. | The Standing Committee shall consist of the following persons as members, namely:- ESIC8

(a). Minister in charge of Labour of respective state/UT by whatsoever name called as Chairperson

(b). Secretary in charge of Labour of the respective state/UT as Vice-Chairperson;

(c). two persons representing the employers elected by the State Board from amongst the persons
representing employers of which one is from unorganised sector;

(d). two persons representing the workers elected by the State Board from amongst the persons
representing workers, of which one is from unorganised sector;

(e). one person representing non-employee elected by the State Board from amongst the persons
representing non-employee s;

(f). two persons nominated by the State Government from amongst members of the State Board
who are officials;

(g). Two persons nominated by the State Government from amongst persons who are experts.

(h). The Commissioner, ex-officio:

provided further that at least one person from amongst persons nominated shall be women.

5.5. | The State Government shall constitute a Medical Benefit Council consisting of — ESIC 10

(a) the Commissioner, ex-officio as Chairperson ;

(b) the Director General, Health Services, of the State ex-officio as Co-Chairperson ;

(c) the Medical Commissioner of the State Board, ex-officio ;

(d) two members from amongst the persons representing employers to be appointed by
the State Government in consultation with such organisations of employers as may be
recognised for the purpose by the State Government;

(e) two members from amongst the persons representing workers to be appointed by the
State Government in consultation with such organisations of workers as may be
recognised for the purpose by the State Government ; and

(f) two members representing the medical profession, to be appointed by the State
Government in consultation with such organisations of medical practitioners as may be
recognised for the purpose by the State Government:

Provided that no person (except in respect of clause (f))shall be appointed to the Medical
Benefit Council unless he is a member of the State Board:

Provided further that at least one third of total persons appointed under the clause (d), (e) and
(f) shall be women.

5.6. | The tenure, terms and conditions subject to which — ESIC9

(a) a member of the National Council may be appointed or elected to the Executive
Committee; or

(b) a member of the State Board may be appointed or elected to the Standing Committee;

(c) a person may be appointed as a member of Medical Benefit Council
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and the procedure of the meetings of the Committees shall be such as may be prescribed.
5.7. | Subject to the general superintendence and control of the National Council, the Executive
Committee —

(a) shall administer the affairs of the National Council and may exercise any of the powers
and perform any of the functions of the National Council.

(b) shall submit for the consideration and decision of the National Council all such cases
and matters as may be prescribed, or directed by the National Council.

(c) may, in its discretion, submit any other case or matter for the decision of the National
Council.

5.8. | The Medical Benefit Council shall —

(a) advise the Board and the Standing Committee on matters relating to the
administration of medical benefit, the certification for purposes of the grant of
benefits and other connected matters ;

(b) have such powers and duties of investigation as may be prescribed in relation to
complaints against medical practitioners in connection with medical treatment and
attendance ; and

(c) perform such other duties in connection with medical treatment and attendance as
may be stipulated.

5.9. | Subject to the general superintendence and control of the State Board, the Standing ESIC 18
Committee —

(a) shall administer the affairs of the State Board and may exercise any of the powers and
perform any of the functions of the State Board;

(b) shall submit for the consideration and decision of the State Board all such cases and
matters as may be prescribed by rules made by state government, or directed by the
State Board; and

(c) may, in its discretion, submit any other case or matter for the decision of the State
Board.

6. Central Advisory Committee and the State Advisory Committees
6.1. | The Central Government may, constitute one or more Advisory Committee, to be called the Central
Advisory Committee in respect of such schemes as it deems fit, to advise the Central Government upon
such matters arising out of the administration of this Code or relating to the application of the
provisions of this Code to such schemes for which the Advisory Committee is constituted, and such
other matters that the Central Government may refer to it for advice.
6.2. | A Central Advisory Committee shall consist of— BOCWA

(a) A Chairperson to be appointed by the Central Government; 3(1)

(b) such number of members, as the central government may nominate , that shall include
association, Union or persons espousing the cause of the said workers, individuals having
expertise in issues relating to labour matters, women and child issues , law and any other
interests which in the opinion of the central Government ,ought to be represented on the
Central Advisory Committee

(c) such number of members, as the central government may nominate , from amongst officers of
central government, National Council or the Central Board

(d) the Director-General — member ex-officio

6.3. | The State Government may, subject to regulations, by notification constitute one or more BOCWA
Advisory Committees (to be called State Advisory Committee for welfare of concerned 4
workers) to advise the State Board on such matters arising out of administration and utilization
of one or more Contribution Augmentation Funds and matters related thereto:

Provided that separate advisory committee shall not be constituted for any Contribution
Augmentation Fund, for which the annual collections to the funds are, or are likely to be less
than such amount as may be stipulated.

6.4. | The State Advisory Committee shall consist of following members- BOCWA

(a) A Chairperson appointed by the State Government 4

(b) One member, being an officer of Central Government or Central Board, to be
nominated by Central government

(c) One officer of State Government, to be nominated by the State Government
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(d) One officer of the State Board to be nominated by the Commissioner
(e) Two persons representing the employers of the concerned sector, to be nominated by
the State Government
(f) Two persons representing the workers of the concerned sector, to be nominated by
the State Government
(g) Two persons nominated by the state government, who in the opinion of the state
government represent any other interests, stakeholders or experts, and ought to be
represented:
Provided that at least one third of the total number of persons nominated under (e), (f) and (g)
shall be women.

6.5.

The State Advisory Committee shall perform the following functions:

(a) advise, promote and facilitate the registration of worker and employers and
contractors as per the procedure specified under this Code;

(b) advise to State Board regarding the amounts in form of State-contribution to be
apportioned from Contribution Augmentation Fund into the social security account of
the concerned workers

(c) advise the State Board, measures to promote compliance amongst employers.

(d) Advise on the matters relating to administration of the concerned Contribution
Augmentation Funds

(e) Advise such other measures to be taken to promote and strengthen social security
coverage and benefits to the concerned workers.

(f) Advise on dissemination of information on available social security schemes for the
concerned Workers;

(g) To advise on such matters so as to prevent misuse and irregularity of the scheme.

6.6.

The —
(a) number of persons to be appointed as members from the categories specified in sub-
section (2)
(b) term of office and other condition of service of the members of,
(c) procedure to be followed in the discharge of their functions by,
(d) fee and allowances to be paid to (for attending the meetings) to the members of, and
(e) manner of filling vacancies of
the Central or State Advisory Committee shall be such as may be prescribed:
provided that no fee shall be payable to a member who is an officer of Government or any
authority of body corporate established by or under any law for the time being in force.

BOCWA
3(3)

6.7.

A Central or State Advisory Committee at any time and for such period as it thinks fit, co- opt
any person or persons to the Committee and a person co- opted shall exercise and discharge
all the powers and functions of a member thereof, but shall neither be entitled to vote nor to
any fee.

Executive Heads of the Social Security Organisations

7.1.

The Regulator General, Director General and the Commissioner shall be whole-time officers of the
respective Social Security Organisation and shall not undertake any work unconnected with their office
without the sanction of the appropriate Government.

7.2.

The method of recruitment, salary and allowances and conditions of service of the Regulator-General,
Director-General and the Commissioner shall be such as may be prescribed.

Supersession of the Boards

8.1.

If the Central Government, on the report of National Council or State Government or otherwise is
satisfied that,
(a) the Central Board or State Board is unable to perform its functions, or
(b) The Central or State Board has persistently made delay in the discharge of its functions or has
exceeded or abused its powers,

then, the Central Government may, by notification in the Official Gazette, supersede the concerned
Board and re-constitute it (or direct it to be reconstituted) in the manner specified in section 3 as the
case may be, within a period of six months from the date of supersession.

Provided that, before issuing a notification under this sub-section on any of the grounds Central

ESIC
21(1)
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Government shall give an opportunity to the respective Central or Board to show cause why it should
not be superseded and shall consider the explanations and objections, if any, of the concerned Central
or State Board.

8.2.

After the supersession of the Central or State Board and until it is reconstituted, the powers and
functions of the concerned Board under this Code shall be exercised and performed by the appropriate
Government or by such officer or officers of the appropriate Government as the Central Government
may appoint for this purpose.

8.3.

When the Board is superseded, the following consequences shall ensue, that is to say,--

(a) all the members of the Board shall, as from the date of publication of the notification under
sub-section (1), vacate their office;

(b) all the powers and functions, which may be exercised or performed by the Board shall, during
the period of supersession, be exercised or performed by such persons as may be specified in
the notification;

(c) all funds and other property vesting in the Central Board or the State Board as the case may be,
shall, during the period of supersession, vest in the Central and State Government respectively,
and on the reconstitution of the Board, such funds and property shall re-vest in the Board.

8.4.

The Central Government shall cause a full report of any action taken under this section and the
circumstances leading to such action to be laid before Parliament at the earliest opportunity and in any
case not later than three months from the date of the notification superseding the Central Board or the
State Board, as the case may be.

Supersession of the Committees.

ESIC
21(1)

9.1.

If in the opinion of the appropriate Government, the Executive Committee or the Standing Committee
or the Central Advisory Committee or the State Advisory Committee as the case may be, persistently
makes default in performing the duties imposed on it or abuses its powers, that Government may, by
notification, supersede the concerned Committee:

Provided that before issuing a notification under this sub-section the appropriate Government shall give
an opportunity to the concerned Committee, as the case may be, to show cause why it should not be
superseded and shall consider the explanations and objections, if any, of the concerned Committee.

9.2.

Upon the publication of a notification under sub-section (1) superseding the concerned Committee, all
the members of the concerned Committee, as the case may be, shall, as from the date of such
publication, be deemed to have vacated their offices.

9.3.

When the Executive Committee, the Standing Committee, the Central Advisory Committee or the State
Advisory Committee has been superseded, a new Committee shall be immediately constituted in
accordance with section 5 or section 6.

9.4.

When Executive Committee or the Standing Committee has been superseded, the appropriate
Government in its discretion, nominate such officer of the concerned Board as it may think fit, to
exercise the powers and perform the functions of the concerned Committee for such period and such
officer shall be competent to exercise all the powers and perform all the functions of the concerned
Committee.

10.

Jurisdiction and Powers of Central Board, State Board.

10.1.

The Central Board shall have jurisdiction over whole of India, while the State Boards shall have
jurisdiction over the respective state.

Provided that where the decision or the order of the Central Board is in conflict with the order of the
State Board, the decision or the order of the Central Board shall prevail.

10.2.

The Central Board and the State Boards shall have the same powers as are vested in a civil court under
the Code of Civil Procedure, 1908 while trying a suit, in respect of the following matters, namely:—
(i). the discovery and production of books of account and other documents, at such place and at
such time as may be specified by the Board;
(ii). summoning and enforcing the attendance of persons and examining them on oath;
(iii). inspection of any book, register and other document of any person or intermediate agency, at
any place;
(iv). issuing commissions for the examination of witnesses or documents;
(v). any other matter which may be prescribed.

PFRDA
14(3)
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PART C
Registration of Workers and Establishments

11.

Registration of workers

The State Boards, in coordination with the Central Board shall provide a unique Aadhar-based
registration service for registration of workers and provide a portable Social Security account, to be
named as Vishwakarma Karmik Suraksha Khata (hereinafter referred to as ‘VIKAS’), which shall be
linked to Aadhar Number of the worker .

Provided that the boards shall provide all necessary assistance to workers to register themselves for
Aadhar in case the worker does not have Aadhar prior to registration:

11.1.

Such officer of the local body of the area concerned where the worker performs work, as may be
notified by the State Board, shall be the Registering Authority for the said worker.

11.2.

The State Board shall provide such support, Information Technology infrastructure, and finance to the
Registering Authorities as may be specified in the by-laws to enable the Registering Authorities to
perform the functions specified in this Code.

11.3.

For the purposes of this Code, the Registering Authorities shall function under general superintendence
and control of the State Board.

11.4.

Every worker to whom this code applies shall be registered in the manner prescribed in the by-laws
Provided further that no worker shall register himself more than once.

Explanation: For removal of doubt, every worker shall be required to provide his Aadhar details for
registration:

Provided that for registration of International worker, Aadhar Registration shall not be necessary.
Provided further that citizen or permanent resident of such countries who are excluded under sub-
section (64) of section 2 can be provisionally registered without requirement of Adhaar till such period
they become eligible to be registered under Adhaar.

Provided also that the workers who are already registered with any of the predecessor organizations
and have seeded their Aadhar numbers with the registration database would not need to register
afresh

UWSSA
10(1)
BOCA

11

11.5.

Whenever any entity employs a worker who is not already registered, it shall, within such time as may
be stipulated, submit to the Registering Authority, in the manner specified in the by-laws, an
application for registration, providing such details of the employer and the employee, and such other
particulars as may be specified in the by-laws.

UWSSA
10(2)
BOCA

12

11.6.

A non-employee shall, within such time as may be stipulated, submit to the Registering Authority, in
the manner specified in the by-laws, an application for registration, providing such details about
himself and his occupation and such other particulars as may be specified in the by-laws.

Explanation: If a person migrates from being non-employee to becoming an employee or vice versa, or
migrates from one place to another, or from one employer to another, he need not get registered
afresh, but need to update his particulars as per sub section (15).

UWSSA
10(2)

11.7.

Whenever any contractor or placement agency provides or intends to provide, for any entity, the
services of a worker who is not registered under this code, such contractor or placement agency shall
within such time as may be stipulated, submit to the Registering Authority, in the manner specified in
the by-laws, an application for registration of the said worker, providing such details about the worker
and his occupation and such other particulars as may be specified in the by-laws.

11.8.

Whenever any entity fails to register an employee it was liable to do so within the period stipulated,
the said employee may, submit to the Registering Authority, in the manner specified in the by-laws, an
application for registration, providing such details about himself and his occupation, his employer and
such other particulars as may be specified in the by-laws.

Explanation- The employer of the entity who has failed to register the employee shall be liable for
penalties, notwithstanding the fact that the employee himself applied for registration on account of
such failure.

11.9.

If the Registering Authority is satisfied that the applicant -
(a) Isaresident of India; and
(b) Has been registered with UIDAI or possesses an Aadhar Card,
(c) Has not been registered under this Code previously: and

UWSSA
10(3)
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(d) Belongs to the category to which he has applied for.
it shall register the applicant:

Provided that the Registering Authority may Register an International Worker without requiring him to
be a resident of India, or registered with UIDAI or possessing an Aadhar Card:

Provided further that the Registering Authority shall not reject an application for registration merely on
the grounds that such application for registration has been filed after expiry of the period fixed in this
behalf:

Provided also that the Registration Authority shall not reject the application for registration, or register
him in a different category than applied for, unless the applicant is given a right to be heard.

Explanation : The Registering Authority may conduct such inquiry as it may deem fit to satisfy itself that
the applicant if eligible for registration under the category he has applied for.

11.10.

It shall be the duty of the person or entity submitting application for registration of worker to verify
that the information submitted is correct to his best knowledge and belief.

11.11.

Where a worker undertakes part time work in two or more entities and is not employed through any
contractor, agency or placement agency, the worker may choose the employer through whom he
wishes to get registered:

Provided that it shall be the duty of the worker to inform the other employers about his choice of
employer for getting himself registered and provide them his VIKAS number.

11.12.

Whenever any registered worker undertakes an employment, it shall be the duty of such worker to
inform his VIKAS number to the employer and it shall be the duty of the employer to update the
registration particulars within such period as may be stipulated.

Explanation: If an unregistered worker undertakes an employment, he may inform the fact of being
unregistered to the employer.

11.13.

Whenever any entity employs workers through a contractor, middleman, agency or placement agency,
it shall be the duty of such entity to ensure that such contractor, middleman, agency or placement
agency is registered as well as the workers so provided for the purposes of his entity are also
registered.

11.14.

No —
(a) entity shall employ any worker beyond such period as may be stipulated; or
(b) contractor shall undertake execution of any work for an entity or provide services of contract
workers to any entity
unless the said worker or workers are registered.

11.15.

Whenever -

(a) there are any changes in the personal information, employment details or registration
particulars of the worker or his immediate family including cessation or discontinuation of
work or any particular kind of work,

(b) circumstances warrant change in the category or classification of registration of the worker
the concerned worker shall by himself, or through his employer inform the Registering Authority about
the change for the purpose of updating his registration particulars within such period as may be
stipulated .

Provided that if a worker requests the employer to update the registration particulars, it shall be the
duty of the employer to provide the necessary assistance.

11.16.

It shall be the duty of the employer to inform the Registration Authority, of changes in the nature of
relationship of him with any of the employees registered as having been working with him in such
form, in such manner and within such time as may be stipulated in the regulations.

11.17.

It shall be the duty of the employer to provide to his employees-

(a) The (Establishment) Registration Number of the Employer, or

(b) If the employer is not required to be registered, the Aadhar Number of the Employer,
At the time when the worker is employed.

11A

Classification of Registered Workers

11A1

The workers, at the time of registration shall be classified in such categories as may be prescribed:
Provided that the categorization of a registered worker may be changed by the registering authority
subsequently, if the status of the worker or value of parameter in respect of him changes.

11A.2

Notwithstanding the generality of sub-section (1), the Central government may prescribe classification
the workers on the basis of-
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(a) Socio-Economic Status,
(b) Occupation,

(c) Nature of employment,
(d) Citizenship

11A.3 Classification of workers in Socio-economic category shall be made in four Categories, that is, Category
-1, Category - I, Category - lll and Category - IV, on the basis of such parameters and on such
weightage (of parameters) as may be stipulated.
Explanation — The Category —IV has the weakest socio-economic status (or is most deprived), while
Category — | has the strongest socio-economic status (or is privileged). The Categories Il and Il will be
graded in between in similar manner.
11A.4 Notwithstanding the generality of sub-section (3), the National Authority may use any or all of the
following parameters (or any other parameter as deemed fit) for classification the workers in Socio-
Economic Categories-
(a) Income
(b) Source of Income of household
(c) Social Profile,
(d) Demographic Profile
(e) Immovable assets owned
(f) Land holding, and nature of land held
(g) Movable assets of such kind as may be stipulated
(h) Nature of dwelling
(i) Occupation
(j) Nature of employment
(k) Nature of disabilities or adversities, of bread-winner
12. Cessation or deactivation of Registration — BOCA
14
12.1. | A worker registered under this Code shall cease to be such in case he or she -
(a) dies; or
(b) emigrates for settlement.
12.2. | If there is occurrence of any event that leads to cessation of registration of the worker, It shall be the
duty of the worker or his legal heirs to submit to the Registering Authority, an application for
cancellation of the Registration within such period as may be stipulated and in such form as may be
specified in the by-laws.
12.3. | Any registered worker shall be deemed to be deactivated if he
(a) Retires; or
(b) decides to stop working for wage, profit or gain; or
(c) does not engage in any work in India that will qualify him to be a ‘worker’ for such minimum
period in a year as may be stipulated
Provided that in computing the period under the clause (c), there shall be excluded any period of
absence from work due to any medical confinement arising out of personal injury, accident, sickness or
maternity.
Provided further that whenever the registered worker again undertakes any work, he may within such
period of his return to work, as may be stipulated , either himself or through his employer, as the case
may be apply for reactivation of the registration to the Registering Authority in such form and in such
manner as may be specified in the by-laws.
12.4. | Where it comes to the notice of the Commissioner that a registered worker —
(a) has ceased to carry on any activity which would entitle him to be registered as a worker under
this Code; or
(b) has died or emigrated for settlement; or
(c) is otherwise not eligible for registration under this Code; or
(d) has been registered more than once,
the Commissioner may, after service of a notice and after providing the worker or his legal heirs an
opportunity of being heard, cancel, suspend or deactivate the registration of the worker with effect
from the date specified by him in the notice.
13. Registration certificate, Surveys etc. UWSSA
10
13.1. | The Commissioner- BOCA
(a) upon registration of a worker shall issue him a VIKAS Certificate which shall inter-alia contain 13
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his Registration Details and such other information as may be specified in by-laws
(b) shall maintain such records / register of workers in such form and such manner as maybe
stipulated.

13.2.

The Commissioner shall, at such intervals as may be stipulated, get such surveys of un-registered and
registered workers conducted in such manner as may be stipulated, in order to —

(a) facilitate the registration of workers not registered,

(b) verification of registered worker and his category or classification of registration,

(c) updation of particulars provided by registered workers, and

(d) verify the correctness of information provided by workers.

13.3.

No change in the status of registration or category of registration shall be made by the registering
authority, suo-moto on the basis of the survey, unless the worker has been provided an opportunity of
being heard.

13A

Special Registration of persons for Social Assistance Scheme.

13A.1

Any person who —

(a) is an Indian Citizen,

(b) has not ever been registered as ‘worker’ under section 11,

(c) is not eligible to be registered as ‘worker’ under section 11,

(d) is qualified to be categorized under Socio-Economic Category — IV, and

(e) meets such other eligibility conditions as may be prescribed by rules made by the

concerned State Government.

may apply for Special Registration to the Registering Authority in such manner as may be prescribed in
the by-laws.

13A.2

If the Registering Authority is satisfied that the applicant -
(a) is qualified to be registered under sub-section (1)
(b) Has been registered with UIDAI or possesses an Aadhar Card, and
(c) Has not been registered under this Code previously,
it shall register the applicant under special registration for such period as may be prescribed

14.

Registration of establishments and entities.

ESIC 2A
BOCW 7

14.1.

Every establishment to which this code applies for the first time and to which an Entity Registration
Number is not yet allotted shall be required to apply for registration in the prescribed form; containing
such particulars and information and accompanied by such fee, security and other documents as may
be specified in the by-laws and within such time as may be stipulated.

Provided that the Commissioner may entertain any such application after the expiry of the periods
aforesaid, if he is satisfied that the applicant was prevented by sufficient cause from making the
application within such period.

Provided further that those establishments who are already registered with Employees’ State
Insurance Corporation or Employees’ Provident Fund Organization and have seeded their PAN in the
registration database will not be required to apply afresh for the registration.

Explanation 1: Where an establishment consists of different departments or has branches, situated in
different States, the establishment shall be required to register separately in each of the state where
its branches are situated.

Explanation 2: The responsibility of applying for registration shall lie with the employer of the
establishment.

Explanation 3. — The State Board may, by order to be published in the official Gazette, specify certain
classes of establishments who may not be required to furnish a security.

14.2.

An Own Account Enterprise to whom this code applies, shall, at the time of the registration of the own
account worker under sub-section (6) of section 11, to whom the said own account enterprise belongs,
be required to furnish such particulars of his enterprise in such form as may be prescribed to facilitate

the registration of his entity.

14.3.

A household employing domestic workers for the purpose of managing his household, shall, at the time
of furnishing the first return-cum-challan in accordance with sub section (2) of section 37, be required
to furnish such particulars in such form as may be prescribed to facilitate the registration of the
household.

Explanation: The furnishing of the return-cum-challan by the Household along with the particulars as
may be prescribed shall be sufficient evidence of having complied with the provisions of this section.

14.4.

Notwithstanding anything contained in sub-section (1) and (2), an entity shall be required to apply for
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registration under this code if :-
(a) itisrequired to deduct contribution at source under section 42, or
(b) itis a contractor or placement agency, or
(c) It has employed an international worker at any time after the commencement of this code.

14.5.

Where -
(a) Inrespect of an establishment, the forms, evidence and the amount of security submitted by
the applicant are complete and in order in accordance with the provisions of the Code,
(b) In respect of an entity other than an establishment the particulars in such form as prescribed
are furnished
the Commissioner shall register the entity.

14.6.

Where the Commissioner has not registered the establishment within such time as may be stipulated
from the date of application, the Commissioner shall, after conducting such inquiries as he deems fit,
either—
(a) register the applicant forthwith as a registered establishment; or
(b) issue a notice to the applicant, clearly stating the grounds on which his application is proposed
to be rejected and permitting him to show cause in writing, within such period as may be
specified in the notice, asto why his application should not be rejected
PROVIDED that where the Commissioner has not registered the establishment or issued a notice by the
required date, the applicant shall be deemed to be registered for the purposes of this Code, and the
Commissioner shall issue a certificate of registration to such establishment.

14.7.

Where, pursuant to clause (b) of sub-section (6), the applicant furnishes a reply to the notice or fails to
respond to the notice issued under clause (b) of sub-section (6) within the time specified in sub-section
(6), the Commissioner may, either accept the application and register the establishment , or reject the
application for reasons to be recorded in writing.

14.8.

Where a registered establishment has furnished a security as a condition of registration, such security
shall be required for the continuance in effect of registration, unless otherwise provided by the State
Board.

14A

Classification of Registered Entities

14A.1

The entities, at the time of registration shall be classified in four categories on the basis of occupational
safety and health risk of the entity for its workers:

Provided that the categorization of a registered entity may be changed by the registering authority
subsequently, if the occupational safety and health risk in respect of that entity changes.

14A.2

For the purpose of classification of entities under sub-section (1) the Central government may, by rules
prescribe classification parameters and methodology on the basis of which the classification shall be
made.

14A.3

Classification of entities shall be made in four Categories, that is, Category - A, Category - B, Category -
C and Category - D, on the basis of such parameters and on such weightage (of parameters) as may be
prescribed.

Explanation — The Category —D has the highest occupational safety and health risk, while Category — A
has the lowest occupational safety and health risk. The Categories B and C will be graded in between in
similar manner.

14A.3

Notwithstanding the generality of sub-section (2), the Central Government may use any or all of the
following parameters (or any other parameter as deemed fit) for classification of entities -
(a) General Facility Design in relation to Occupational health and safety measures such as-
i) Integrity of Workplace Structures
(ii) Compliance to building and factory regulations
(iii) Nlumination, Hygiene and Cleanliness
(iv) Safe Access, Workspace and exits
(v) Safe water and Toilet facilities
(vi) Work-environment and Temperature
(vii) Ventilation and Fresh Air Supply

—_

(b) Communication and Training relating to OSH such as -
(i) Workers’ (and Contractor’s) orientation and training measures
(i) Visitor Orientation programme
(iii) Area Signage , Equipment labelling
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(iv) Hazard Code implementation

(c) Exposure to Hazards in workplaces such as-
(i) Rotating and Moving Equipment
(i) Noise
(iii) Vibration
(iv) Electrical connections
(v) Eye Hazards
(vi) Welding / Hot Work
(vii) Industrial vehicles
(viii)Temperature
(ix) Working at heights
(x) Manual handling of load
(xi) Chemical Hazards
(xii) Dust, Suspended particulate matter or Poor Air Quality
(xiii) Fire and explosions
(xiv) Asbestos containing materials
(xv) Biological hazard
(xvi)Radiological Hazard

(d) Protection and prevention measures adopted such as-
(i) First Aid facilities
(i) Fire Precaution measures
(iii) Personal Protection equipment
(iv) Creation of Special Hazard Environment / Space
(v) Measures for lone / isolated worker
(vi) Monitoring and watch systems for OSH

15. Amendment of registration
15.1. | Aregistered entity shall inform the Commissioner in the prescribed manner within such time as may be
stipulated, if he -
(a) sells or otherwise disposes of his entity or any part of his business or any place of business, or
effects or comes to know of any other change in the ownership; or
(b) discontinues his business or changes his place of business or warehouse, or opens a new place
of business, or closes the business for a period of one month or more; or BOCW 7
(c) changes the name, style, constitution or nature of his business; or (4)
(d) enters into partnership or other association in regard to his business or
(e) adds, deletes or changes the particulars of the persons having interest in business;
(f) makes any other change in the ownership or management of the entity or other prescribed
particulars
and if any such registered entity dies or dissolves or ceases to exist, his legal representative shall, in like
manner, inform the said Commissioner
15.2. | The Commissioner may, after considering any information furnished under this Code or otherwise
received and after making such inquiry as he may deem fit, amend from time to time any registration.
15.3. | An amendment of the registration made under sub-section (2) shall take effect from the date of
contingency which necessitates the amendment whether or not information in that behalf is furnished
within the time specified under sub-section (1).
16. Cancellation of Registration BOCW 8
16.1. | Where it comes to the notice of the Commissioner that—

(a) Registration under this code has been obtained by misrepresentation or suppression of any
material fact; or
(b) aregistered entity has ceased to carry on any activity which would entitle him to be registered
as an entity under this Code; or
(c) anincorporated body is closed down or otherwise ceases to exist; or
(d) the owner of a proprietorship entity dies leaving no successor to carry on the activities; or
(e) inthe case of a firm or association of persons, it is dissolved; or
(f) for any other reason the registration has become useless or ineffective,
the Commissioner may, after service of a notice and after providing the entity an opportunity of being
heard, cancel the registration of the entity with effect from the date specified by him in the notice.
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Provided that no notice shall be required in case the cancellation is on the basis of application by the
entity.

16.2.

The registered entity or the entity’s legal representative in case of clause (c) of sub-section (1), shall
apply for cancellation of his registration in the manner and within the time prescribed and the
commissioner shall dispose such application within such time as may be prescribed.

16.3.

If an entity’s registration which has been cancelled is reinstated as a result of an appeal or other
proceeding under this Code, the registration of the entity shall be restored as if his registration had
never been cancelled.

16.4.

The rejection of application of registration or cancellation of registration shall not affect the liability of
any person to pay the contributions due for any period and unpaid as on the date of such cancellation

or which is assessed thereafter notwithstanding that he is not otherwise liable to pay the amounts due
under this Code.

17.

Certificate of Registration, and effect of non-registration

17.1.

The Commissioner-
(@) upon registration of an entity shall issue him a Certificate of Registration which shall inter-alia
contain his Entity Registration Number and such other information as may be prescribed;
(b) shall maintain such records / register in such form and such manner as maybe prescribed.

17.2.

The Registered entity shall —
(a) produce the Certification of Registration whenever demanded by the government or the
Central Board or the State Board or any other person who may be so authorized by the Central
Board or State Board.
(b) Quote the Registration Number at the time of filing any return or making any other
correspondence with the National Council, Central Board, State Board or any other person so
authorized by the National Council or the Central Board or the State Board.

17.3.

No employer of an entity to which this code applies, and is required to be registered under section 14,
unless registered, shall employ any workers in the entity, after the expiry of such period as may be
stipulated from the date on which the entity was liable to be registered:
Provided that in case of an entity the registration in respect of which has been cancelled under section
16, no employer of such entity shall employ any workers in the establishment, -

(a) If no appeal is preferred, after the expiry of limitation period for preferring an appeal under

section 123; or
(b) If appeal is preferred, after the dismissal of appeal.

BOCA
10

18.

Facilitation Centres

18.1.

The State Board shall, through local bodies or through any intermediate agency or on its own, set-up
such facilitation centres as may be considered necessary from time to time to perform any or all of the
following functions, namely:-

(a) disseminate information on available social security schemes for workers;

(b) facilitate filling, processing and forwarding of application forms for registration of workers;

(c) facilitate workers and establishments to obtain registration under the Code;

(d) Facilitate amendments, cancellation and deactivation of registration of workers;

(e) facilitate the enrolment of the registered workers in social security schemes

(f) disburse benefits under the schemes to workers

(g) facilitate employers and workers to file returns and contributions

(h) collect contributions and transfer the same to State social security fund

(i) receive complaints and grievances and transmit to concerned authorities

(j) collection of such information as may be authorized by the State Board

UWSSA

18.2.

The facilitation centres may collect such transaction charges as may be fixed by the State Board for
delivery of services:

Provided that the transaction charges shall not be more than such limits as may be fixed by the Central
Board trough by-laws.

76 |Page




LABOUR CODE ON SOCIAL SECURITY 2018

PART D
Funds and Schemes

19.

Social Security Funds

19.1.

There shall be established, a Fund for Social Security in accordance with the provisions of this
Code, in each of the States and Union Territory, where the concerned State Board has been
constituted, to be called as the respective State Social Security Fund.

EPF5
ESIC 26

19.2.

There shall be established, a Fund for Gratuity in accordance with the provisions of this Code, in
each of the States and Union Territory, where the concerned State Board has been constituted, to
be called as the respective State Gratuity Fund.

19.3.

The State Social Security Fund and the State Gratuity Fund shall vest in, and be administered by
the respective State Board in such manner as may be stipulated.

EPF
5(1A)

19.4.

Subject to the other provisions contained in this Code and to any rules or regulations made in this
behalf, all moneys accruing or payable to the State Social Security Fund or the State Gratuity Fund
shall be paid into the State Bank of India or such other bank as may be stipulated, to the credit of
an account styled the account of the State Social Security Fund or the State Gratuity Fund, as the
case may be.

ESIC
26(3)

20.

Contribution to be paid by the employers and workers

ESIC 39

20.1.

The contribution which shall be paid by the employer to the State Social Security Fund shall be at
such rate as may be notified by the Central Government after consultation with the Central Board,
not exceeding seventeen and half percent of the wages or wage ceiling whichever is lower, for the
time being payable to each of the employees whether employed by him, whether directly or
through a contractor.

Provided that, if the Central Government is of the opinion that employer’s contribution is not
required to be collected (or is to be collected at a reduced rate) on account of levy of cess on any
class of employers, it may, after consultation with the Central Board, by notification in the Official
Gazette, and subject to such conditions, as may be specified in the notification, reduce or waive
the contribution payable under this sub-section by such employers for such period as may be
specified in the notification.

Provided further that the Central Government may notify different rates of contribution payable
by the employer under this section for different categories of entities classified under section 14A.
Explanation 1- Contribution shall be payable by every entity in respect of every person employed
by the entity irrespective of nature of work, nature of entity or number of days of engagement.

Explanation 2 — Contribution will also be payable if the worker is an international worker.

EPF 6*

20.2.

The contribution which shall be paid by the employer of establishments to whom the Scheme of
Gratuity applies to the State Gratuity Fund shall be two percent of the wages for the time being
payable to each of the employees whether employed by him directly or not.

Explanation 1: Contribution shall be payable by every establishment in respect of every person
employed by the establishment, irrespective of nature of worker, nature of entity or number of
days of engagement.

Explanation 2: In case of workers employed through a contractor, the contribution to State
Gratuity Fund shall be paid by the Principal Employer.

20.3.

The contribution which shall be payable by the worker to the State Social Security Fund shall be as
follows —

If the worker is Rate of contribution to be paid
(a) Employee not belonging to SEC IV 12.5% of wage or wage ceiling
whichever is lower
(b) Employee belonging to SEC IV 0
(c) Non-Employees belonging to SEC IV 0
(d) Non-Employees belonging to SEC Il 20% of national minimum wage
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(e) Non-Employees not belonging to SEC lll or IV | 20% of

(i) monthly income or wage ceiling
whichever is lower; or

(i) national minimum wage

whichever is higher
Provided that a worker may opt for making voluntary contribution to the State Social Security
Fund, over and above the statutory contribution specified in this sub-section:

Provided further that, if the State Government is of the opinion that it is necessary or expedient in
public interest so to do, it may after consultation with the state board, by notification in the
Official Gazette, and subject to such conditions, as may be specified in the notification, reduce or
waive the contribution payable by such workers for such period as may be specified in the
notification:

Provided also that if such reduction or waiver is for employees of a particular establishment or
class of establishment, any such reduction in or waiver of contribution shall be for a maximum
period of five years.

Explanation 1: For the purpose of determining the contribution payable, a non-employee may
provisionally assess the liability on the basis of his estimated Gross Income for the year, and make
final settlement within three months of the end of the year.

Explanation 3 — Worker’s contribution as specified in this sub-section shall also be payable by an
International worker.

20.4.

If a worker is classified in Socio-Economic Category —IV (or Category Il as the case may be),
whereas he was not eligible to be registered in such category, he shall be liable to pay contribution
as if he was not registered in the said category — IV (or Category Il as the case may be) and was
registered in the category he was entitled to.

20.5.

In the case of a covered worker who is-
(a) an Indian citizen, or
(b) a citizen or permanent resident of a country whose citizens or permanent residents are
excluded from the definition of International Worker under a notification issued by
the Central Government under sub-section (64) of Section 2 of this Code,
proceeds to work in another country with which India does not have a Social Security Agreement,
may if the said worker and the employer so desire, continue to make contributions to the State
Social Security Fund or Gratuity Fund as provided in sub-sections (1) or (3), in the same manner
and under the same conditions as a covered worker employed in India, for the period that the said
worker works in the other country or till the said worker retains the citizenship of India, whichever
is earlier.

Provided that in case the employer, referred to in this sub-section, is not willing to pay the
employer’s share of contributions, then the said worker may at his option continue to make
contributions to the State Social Security Fund as provided in sub-sections (1), or (3), by remitting
both the employer’s share of contribution as well as the worker’s share of contributions, in the
same manner and under the same conditions as the said worker employed in India, for the period
that the said worker works in the other country or till the member retains the citizenship of India,
whichever is earlier.

20.6.

Where the amount of any contribution payable under this Code, (whether employer’s or worker’s)
involves a fraction of a rupee, the same shall be round off to the nearest rupee.

21.

Manner of payment of contribution

21.1.

The employer shall, in the first instance, for each contribution period, pay both the contribution
payable by the employer (employer’s contribution) and also, on behalf of the worker employed by
him directly or by or through a contractor, the contribution payable by such employee (worker’s
contribution)to the State Social Security Fund.

Provided that a household may, in respect of domestic workers employed by him, after informing
the Commissioner in such manner as may be stipulated, opt to pay consolidated contribution in
advance on quarterly or half-yearly basis in respect of contribution periods of subsequent quarter
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or half year as the case may be.

Explanation — If a worker is employed by more than one employer, each employer shall deposit
the contributions in respect of wage paid by him.

21.2.

Own account worker shall pay the worker’s contribution to the State Social Security Fund in
respect of each contribution period:

Provided that a worker who is also the owner or proprietor of an establishment, he shall pay both
the employer’s as well as the employee’s contribution to the State Social Security Fund.

Provided further that such own account worker or class of own account workers as may be
prescribed may, after informing the Commissioner in such manner as may be stipulated, opt to pay
consolidated contribution in advance on quarterly or four-monthly or half-yearly basis in respect
of contribution periods of subsequent quarter or four-months or half year as the case may be.

21.3.

The employee’s contribution paid by the employer under sub-section (1) may be deducted from
the wage or remuneration payable to the employee in respect of the contribution period for which
the said contribution was due and paid:

Provided that no such deduction shall be made from any wages other than such as relate to the
period or part of the period in respect of which the contribution is payable or in excess of the sum
representing the employee’s contribution for the period.

Explanation - In respect of employees employed by a contractor, the contractor may deduct the
employee contribution from the wage payable to the employee, which is paid by the principal
employer.

21.4.

The contribution period in relation to a worker shall be the month in respect of which all
contributions shall be payable under this section.

ESIC
39(3)

21.5.

The contributions payable under this section in respect of each contribution period shall ordinarily
fall due on such date of the subsequent month as may be prescribed including cases where an
employee is employed for part of the month.

Provided that in respect of own-account workers who have opted for payment of consolidated
contribution in accordance with the proviso to sub-section (2), the contributions payable shall fall
due on the first day of the quarter or four-month or half-year as the case may be.

Provided further that in respect of workers that are employed by an entity for a period (or periods)
that is less than a full month (whether on daily, or hourly or fixed time basis), the contribution
shall fall due on the last day of the month or on termination of employment, whichever is earlier.

ESIC
39(4)

21.6.

Notwithstanding any contract to the contrary, no employer shall be entitled to deduct the
employer’s contribution from any wages payable to an employee or otherwise to recover it from
him.

ESIC 40

21.7.

Any sum deducted by the employer from wages under this section shall be deemed to have been
entrusted to him by the employee for the purpose of paying the contribution in respect of which it
was deducted.

ESIC 40

21.8.

The employer shall bear the expenses of remitting the contribution to the Social Security fund or
meeting any other obligation under the Code. In case of an own account worker, he himself shall
bear the expenses of remitting the contribution to the Social Security fund or meeting any other

obligation under the Code.

ESIC 40

21.9.

The contribution received in the State Social Security Fund shall, as soon as may be practicable,
appropriated to the worker’s Social Security Account in respect of whom the contribution was

paid:

Provided that where the contribution received can-not be assigned to any particular worker, it
shall be appropriated to suspense account.

21.10.

The Quarters/ four-month periods / Half year periods for the purpose of this section shall be —
(a) Quarter —January to March; April to June; July to September; and October to December.
(b) Four Month Periods: April to July; August to November; December to March

Half year periods : April to September; October to March

22.

Contribution Augmentation Funds

22.1.

The Central Government or the State Government —
(a) Shall by notification establish a Contribution Augmentation Fund for the workers who
belong to Socio-Economic Category IV;
(b) may, by notification, establish one or more Contribution Augmentation Funds for such
class of employees or workers as may be specified in the notification.

UWSSA
4(1)
UWSSA
7(1)
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22.2. Notwithstanding the generality of sub-section (1), the Central Government may establish the

following Contribution Augmentation Funds under each State Board-
(a) Building and other construction workers Contribution Augmentation Fund
(b) Iron Ore Mine workers Contribution Augmentation Fund
(c) Aluminum ore Mine workers Contribution Augmentation Fund
(d) Manganese Ore Mine workers Contribution Augmentation Fund
(e) Chrome Ore Mine workers Contribution Augmentation Fund
(f) Copper Ore Mine workers Contribution Augmentation Fund
(g) Zinc Ore Mine workers Contribution Augmentation Fund
(h) Mica Mine workers Contribution Augmentation Fund
(i) Limestone Mine workers Contribution Augmentation Fund
(j) Dolomite Mine workers Contribution Augmentation Fund
(k) Beedi Workers Contribution Augmentation Fund
(I) Audio-visual workers Contribution Augmentation Fund
(m) Domestic workers Contribution Augmentation Fund
(n) Salt Workers Contribution Augmentation Fund
(o) Agricultural workers Contribution Augmentation Fund
Provided that the government may establish one fund for more than one class of workers.

22.3. The Appropriate Government may, after due appropriation by Parliament or the State Legislature,
as the case may be, by law make grants to the respective Contribution Augmentation Funds from
time to time and the moneys so received shall be credited to the respective funds.

22.4. The Contribution Augmentation Funds shall vest in and be administered by the respective State
Boards

22.5. The State Board, shall, from time to time, credit to the State Social Security Fund, such State-
contributions, on behalf of such workers as may be specified by the Appropriate Government by
general or special orders from time to time, by debiting the same from such Contribution
Augmentation Fund as may be specified in the order.

22.6. The State Board, in consultation with their respective Advisory Committees where constituted,
shall apply the Contribution Augmentation Funds to meet the expenditure incurred towards -

(a) payment of any State-contribution, premium or charges or part thereof for or on behalf
of such workers to any Scheme framed under this Code,

(b) reimburse any contribution (or part thereof) made by an employer to the State Social
Security Fund in respect of such workers,

(c) any other expenditure which the National Council may allow to be defrayed from the
Fund.

22.7. The income from investment of surplus moneys in the Contribution Augmentation Funds, if any,
shall also be credited to the respective Contribution Augmentation Funds.

22.8. The State Board may accept grants, donations and gifts from the Central or any State Government, | ESIC
Local authority, or any individual or body whether incorporated or not, and credit the same to the | 26(2)
State Social Security Fund or such fund as may be appropriate.

22.9. The grant, donation or gifts received under sub-section (8) shall, if the donor has specified —

(a) the workers or class of workers for whom the donation etc. is made, be credited to the
Social Security accounts of such workers and in such proportion as may be specified by
the donor; or
(b) the Scheme for which the donation has been made (without specifying the workers or
class of workers), shall be credited to the said specified Scheme Fund and, if required,
shall be apportioned as per the provisions of the Schemes.
23. Social Security Reparation fund

23.1. There may be established, a Fund in each of the States and Union Territory, to be called as the
respective State Social Security Reparation fund.

23.2. The State Social Security Reparation fund shall vest in, and be administered by the respective State
Board in such manner as may be stipulated.

23.3. The Social Security Reparation fund shall be expended, only for the following purposes —

(i) Any reparation awarded to a worker for failure to provide any service to him or deficiency
in the services provided to him

(ii) Payment of benefit to any employee who has become disentitled to such benefit on
account of failure or neglect on the part of any principal employer to deposit any
contribution or perform his obligations under any provisions of this code
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(iii) Payment of the difference of entitled benefit and benefit actually received by an
employee who was restricted such lower scale of benefit on account of failure or
neglect on the part of any principal employer to deposit any contribution or perform
his obligations under any provisions of this code.

(iv) Collection of information to detect defaulters

(v) Expenses towards conduct of special audit under section 118

Explanation — Any payment of benefits to an employee under clause (ii) or (iii) from the reparation
fund shall be subject to recovery of such amount from the concerned employer under section 28,
and such recoveries, whenever made, shall be credited to the Reparation Fund.

24.

Schemes for Social Security

24.1.

The Central government shall, after consultation with the National Council and after previous
publication in the manner prescribed make one or more schemes for the provision of social
security for workers or employees generally or for any class or classes of workers, international
workers.

Provided that the Schemes framed in respect of International workers shall be subject to Social
Security Agreements executed between India and the concerned Country:

Provided further that if no social Security agreement is executed between India and a Country, the
Schemes framed for International workers shall not be applicable to the international workers of
that country.

UWSSA

24.2.

The State Government may, after consultation with the National Council, and after previous
publication in the manner prescribed, make one or more supplementary schemes for the provision
of social security for any class or classes of workers, who are not covered or not adequately
covered by the schemes drawn up under sub-section (1).

UWSSA
3(3)

24.3.

The Appropriate Government, in framing the schemes under sub-section (1) or (2) as the case may
be, specify —
(a) the entities or class of entities; or establishments or class of establishments to which the
said Scheme shall apply or not apply; and
(b) workers or class of workers; or employees or class of employees who can be covered
under the scheme.
(c) Eligibility and conditions for availing the benefits of the Scheme.
Explanation: The Appropriate government may frame different schemes for different class of
workers for the same purpose.
Illustration: Government may frame two pension schemes, one for employees having wage below
an income threshold and another pension scheme for employees having wage above the said
income threshold.

EPF
5(1)

24.4.

Nothing in this section shall affect the right of an employee to receive better terms of social
security under any award or agreement of contract with the employer.

24.5.

Notwithstanding the generality of sub-section (1), The Central Government may, by notification in
the Official Gazette, frame following Schemes, for the purpose mentioned against each-

Name of the
Scheme

Benefits

Situations under which benefits
shall be provided

(a)

Pension
Scheme

Superannuation  Pension and

Retirement Pension

Upon cessation of employment
due to superannuation or
retirement.

family pension to family members

upon death of the pensioner

(b)

Dependents’
benefit Scheme

Dependents’ benefits to
dependents of a scheme member

upon death of the scheme
member during work life

(c)

Disablement
benefit Scheme

disablement benefit to a scheme
member

A scheme member who meets
with an accident during service or
work life

(d)

Sickness
Benefit
Scheme

providing for periodical cash
payments to scheme member

in case scheme member
contracts sickness that requires
confinement.

EPF 6A

EPF 6C

ESIC 46
UWSSA
3(1)
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(e) Maternity providing periodical or other in case of confinement or
Benefit payments in the form of miscarriage or sickness arising
Scheme maternity assistance out of pregnancy, confinement,
premature birth of child or
miscarriage to a woman scheme
member.
(f) Medical provision of medical treatment Any condition of the scheme
Benefit and attendance to the scheme member or his immediate family
Scheme members and their immediate which requires medical treatment

family

and attendance

(8)

Unemployment
Benefit
Scheme

Providing unemployment
allowance to a scheme member
Providing measures for re-

in case of loss of job or earning
due to lay-off, retrenchment or
any other eventuality specified in

employment of persons rendered | the scheme.

unemployed

(h) Provident Fund | Providing a Provident fund benefit | Upon any eventuality specified in

Scheme to the scheme member wherein the scheme
the scheme member’s
contribution can be invested and
made available in case of
providence.

(i) International (a) superannuation pension, or | Upon cessation of employment
workers’ retirement pension to the | due to superannuation or
pension international workers ; retirement.
scheme

Provided that the Central government may notify composite schemes covering one or more
benefits and prescribe single consolidated contribution/ premium for the consolidated scheme.

24.6.

Subject to the provisions of the Code,-

(a) the provisions specified in Part-I of Schedule — 1l shall mutatis-mutandis apply to all the
Schemes framed under sub-section (1) or (2);

(b) a scheme framed under sub-section (1) or (2) may provide for all or any of the matters
specified in Part — Il of Schedule Ill; and

(c) a Scheme framed under sub-section (1) or (2) may provide that any of its provisions shall
take effect either prospectively or retrospectively on such date as may be specified in this
behalf in the Scheme.

EPF
5(1B)
UWSSA
4(2)

24.7.

The Appropriate Government, may by notification in the official gazette, add to, amend , resend or
vary, either prospectively or retrospectively, any scheme framed by it:

Provided that where there is a likely to be an impact on the financial viability of the Scheme on
account of any proposed amendment, an actuarial assessment of the likely impact shall be made
by a professional agency and considered by the appropriate government before amending the
Scheme.

24.8.

Any Scheme, framed by the Central Government under sub-section (1), including any amendment
made under sub-section (7) shall be laid, as soon as may be after it is made or modified, before
each House of Parliament, while it is in session, for a total period of thirty days which may be
comprised in one session or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions aforesaid, both Houses agree
in making any modification in the scheme or both Houses agree that the scheme should not be
made, the scheme shall thereafter have effect only in such modified form or be of no effect, as the
case may be:

provided that any such modification or annulment shall be without prejudice to the validity of
anything previously done under the scheme.

EPF 6D

24.9.

Any Scheme, framed by the State Government under sub-section (2) including any amendment
made under sub-section (7) shall be laid, as soon as may be after it is made or modified, before the
State Legislature, while it is in session, for a total period of thirty days which may be comprised in
one session or in two or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid, the state legislature agree
in making any modification in the scheme or both Houses agree that the scheme should not be

EPF
6A(7)
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made, the scheme shall thereafter have effect only in such modified form or be of no effect, as the
case may be;

Provided that any such modification or annulment shall be without prejudice to the validity of
anything previously done under the scheme.

Provided further that in case of Union Territories without legislature, the Scheme shall be laid
before the Parliament in the manner specified in sub-section (8)

25.

Scheme Funds

25.1.

There shall be established, as soon as may be after framing of a Scheme under Section 24, a Fund
for the each of the scheme so framed, into which there shall be credited, from time to time, in
respect of every worker who is a scheme member , -

(a) such sums from the contributions or donations received from time to time into the State
Social Security Fund on behalf of the said scheme member (whether made by the
employer, worker, or the Government) as specified in the said Scheme;

(b) such sums as are payable by the employers of establishments which has been permitted
to operate Alternate Coverage Mechanism under sub-section (3) of section 95;

(c) the net assets of the corresponding scheme under Employees’ Provident Fund and
Miscellaneous Provisions Act 1952 or Employees’ State Insurance Act 1948 as on the date
of establishment of the Fund of the said scheme:

provided that the net assets of the Schemes under Employees’ Provident Fund and Miscellaneous
Provisions Act 1952 or Employees’ State Insurance Act 1948 shall be distributed to various states in
accordance with the regulations.

EPF
5(1)
6A

25.2.

The contributions (including State Contributions) received in the worker’s social security fund
account from time to time shall be apportioned to Social Security Schemes in accordance with the
following priority-

(a) In the first instance, where a State-contribution from any Contribution Augmentation
Fund is made into the worker’s social security account, and the appropriate government
making the state contribution has specified the Social security Scheme or schemes for
which the State-contribution has been made, the Contribution or premium or charges
towards the such Social Security Scheme or schemes shall be apportioned.

(b) Thereafter, Contribution or premium or charges towards mandatory schemes of which he
is a scheme member shall be apportioned;

(c) Thereafter, Contribution or premium or charges towards other Schemes of which he is a
scheme member, or in Schemes where he is a scheme member and wishes to make
voluntary contributions subject to the provisions of such schemes, as per the priority and
apportionment decided by the worker:

Provided that where the worker fails to exercise the option under clause (c), the amount credited
to the worker’s social security fund shall be apportioned in such schemes and in such priority as
may be stipulated:

25.3.

The Scheme Funds shall vest in and be administered by the State Board in such manner as may be
specified in the Scheme.

25.4.

The Scheme fund shall be expended, only for the following purposes —

(i) Purposes specified in the respective Scheme framed under sub-sections (1) or (2) of
section 24.

(ii) defraying the cost (including all expenses) of auditing the accounts of the respective
Scheme and of the valuation of its assets and liabilities or conducting actuarial
evaluations of the respective Scheme

(iii) where the scheme administration is managed or Scheme benefits or services are
extended by an intermediate agency, state government or local authority in accordance
with any agreement entered into by the Board, towards payment of charges to the
Intermediate agency, state government or local authority.

(iv) payment of any sums under any contract entered into by the State Board for the
purposes of implementation of the Scheme

(v) payment of sums under any decree, order or award of and Court or Tribunal against the
Board or any of its officers or servants for any act done in the execution of his duty or
under a compromise or settlement of any suit or other legal proceeding or claim
instituted or made against the Board in respect of the concerned scheme;

(vi) defraying the cost and other charges of instituting or defending any civil or criminal
proceedings arising out of any action taken for implementation of the scheme

(vii) such other purposes authorized by the Regulations.
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25A National Stablisation Fund
25A.1 There may be established, a Fund, to be called as National Stablisation Fund, which shall vest in,
and be administered by the Central Board in such manner as may be stipulated.
25A.2 The Unclaimed amounts confiscated under section 108 shall be credited to the National
Stablisation Fund.
25A.3 Upon Acturial evaluation of any Scheme Fund, (including Schemes and Funds under the
Employees’ Provident Fund Act 1952 or Employees’ State Insurance Act 1948), if the assessed
scheme assets are in excess of the projected scheme liabilities, then, subject to regulations made
in this regard, such percentage of the said excess as may be stipulated shall be debited from the
Scheme Fund and credited to the National Stabilization Fund.
25A.4 The Central Government may, after due appropriation by Parliament by law make grants to the
National Stablisation Fund from time to time and the moneys so received shall be credited to the
National Stablisation fund.
25A.5 The National Stablisation Fund shall be expended, only for the following purposes —
(i) Providing loans or grants to State Boards in the Scheme Funds where the Acturial
evaluations assess the scheme to be in deficit, or
(ii) Providing loans or grants to the State Boards to meet any contingent expenditures arising
out of calamities or disasters,
Provided that no loan or grant from the National Stablisation Funds under clause (i) shall be
granted unless the concerned State Board has taken, to the satisfaction of the Central Board,
sufficient remedial steps to overcome the deficits in the Scheme.
25A.6 The -
(a) manner in which,
(b) eligibility conditions subject to which, and
(c) termsand conditions on which
the loans or grants from the National Stablisation Fund shall be provided shall be such as may be
prescribed.
25B Investment of Funds
25B.1 | Any surplus (that is, amount credited minus expenditure incurred or apportionment made) in a
Contribution Augmentation Fund, Scheme Fund or State Gratuity Fund, Reparation Fund, if any,
shall be credited by the State Boards to the Central Board on such intervals as may be stipulated
for professional management of investment of the Scheme Funds.
Provided that the State Boards shall maintain a reserve of such amount as may be stipulated to
meet contingent obligations.
25B.2 | The Central Board shall —
(a) manage the investment of —
(i) the Funds mentioned in sub- Section (1) on behalf of the States ; and
(i) the National Stablisation Fund.
in accordance with the investment pattern notified by the Central Government; and
(b) remit to the State Boards, from time to time, such amounts from the State’s Scheme Fund
or Gratuity Fund being managed by it, as may be required by the State Board to meet the
Scheme obligations.
25C Social Assistance Scheme
25C.1 The State Government may, after previous publication in the manner prescribed, make one or
more schemes for Social Assistance of persons registered under Section 13A.
25C.2 Provisions of Section 24.6 shall apply mutatis — mutandis to the Social Assistance Schemes framed
under sub-section (1)
25C.3 There may be established, a Fund, to be called as Social Assistance Fund, which shall vest in, and
be administered by the State Board in such manner as may be stipulated.
25C.4 The State Government may, after due appropriation by State Legislature by law make grants to
the Social Assistance Fund from time to time and the moneys so received shall be credited to the
Social Assistance Fund.
25C.5 The benefits of the Social Assistance Scheme shall be paid from the Social Assistance Fund.
26. Assistance or Benefit not assignable or attachable. — ESIC 60
26.1. The right to receive any payment of any assistance or benefit under this Code shall not be
transferable or assignable.
26.2. No cash assistance or benefit payable under any scheme framed under this Code shall be liable to

attachment or sale in execution of any decree or order of any Court.
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26.3.

No gratuity payable under any scheme framed under this Code or no gratuity payable to an
employee employed in establishment which has been permitted to operate Alternate Coverage
Mechanism in section 94 shall be liable to attachment in execution of any decree or order of any
civil, revenue or criminal court.

26.4.

amount standing to the credit of any covered worker in the Social Security Fund, Gratuity Fund or
any Scheme Fund shall not in any way be capable of being assigned or charged and shall not be
liable to attachment under any decree or order of any court in respect of any debt or liability
incurred by the worker, and neither the official assignee appointed under the Presidency Towns
Insolvency Act, 1909 (3 of 1909) nor any receiver appointed under the Provincial Insolvency Act,
1920 (5 of 1920), shall be entitled to have any claim on, any such amount.

EPF
10(1)

26.5.

Any amount standing to the credit of a covered worker in the Social Security fund, Gratuity Fund
or any scheme fund at the time of his death and payable to his dependents or nominee under the
Scheme, subject to any deduction authorised by the said Scheme, vest in the dependent or the
nominee and shall be free from any debt or other liability incurred by the deceased or the
nominee before the death of the worker and shall also not be liable to attachment under any
decree or order of any court in respect of any debt or liability incurred by the worker during his
life, and neither the official assignee appointed under the Presidency Towns Insolvency Act, 1909
(3 of 1909) nor any receiver appointed under the Provincial Insolvency Act, 1920 (5 of 1920), shall
be entitled to have any claim on, any such amount.

10(2)

27.

Certain Restrictions and prohibitions on Scheme Beneficiaries.-

27.1.

Save as may be specified in the disablement benefit scheme, no person shall be entitled to
commute for a lump sum any disablement benefit admissible under this Code.

ESIC 62

27.2.

Save as may be provided in the schemes, no person shall be entitled to sickness benefit or
disablement benefit for temporary disablement on any day on which he works or remains on leave
or on a holiday in respect of which he receives wages or on any day on which he remains on strike.

ESIC 63

27.3.

An scheme member shall not be entitled to receive for the same period —

(a) both sickness benefit and maternity benefit ; or

(b) both sickness benefit and disablement benefit for temporary disablement.

(c) both maternity benefit and disablement benefit for temporary disablement:
Provided that where a person is entitled to more than one of the benefits, he shall be entitled to
choose which benefit he shall receive.

ESIC 65

27.4.

If the Commissioner is satisfied that the benefits under this Code are being misused by a scheme
member or a group of scheme members, then the Commissioner may, by order, disentitle such
persons from such of the benefits as it thinks fit :

Provided that no such order shall be passed unless an opportunity of being heard is given to the
concerned establishment, scheme members and the trade unions registered under the Trade
Unions Act, 1926 (16 of 1926) and recognized in respect of the establishment.

ESIC
91(B)

28.

Allowing of Benefits even when contribution is not received.

ESIC 68

28.1.

If any Employer (including Principal Employer) fails to —
a. register an employee or update particulars of the employee upon his
employment, or
b. neglects to pay any contribution which under this Code he is liable to pay in
respect of any employee
and by reason thereof such person becomes disentitled to any benefit or entitled to a benefit on a
lower scale, the Commissioner may, on being satisfied that the contribution should have been paid
by the Employer, pay to the person the benefit at the rate to which he would have been entitled if
the failure or neglect had not occurred and the Commissioner shall be entitled to recover from the
Employer or Principal Employer the sum of —
(i) the net present value of the long term and short term benefit paid to the employee or the
dependents of the deceased employee, and
(ii) the cost of medical benefit and medical treatment, and
(iii) The compensation awarded by the consumer court under Consumer Protection Act, 1986
or any other court and legal expenses thereon, and
(iv) contribution that was payable by the employer.
Explanation-1: Any interest or damages that are attracted on the non-payment or short payment
of the contribution shall be assessed and recovered under the provisions of Section 117 and
Section 121.
Explanation-2: The rate of discount for the purpose of calculating the Net Present Value shall be
such as may be prescribed.
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28.2.

The amount due under this section shall be recovered under the provisions of Section 137

29.

Priority of payment of contributions etc. over other debts.

EPF 11
ESIC94

29.1.

Where any employer is adjudicated insolvent or, being a company, an order for winding up or
dissolution is made, the amount due -

(a) from the employer in relation to an establishment to any contribution payable under this
Code or administrative charges payable or damages recoverable under section 121, or any
charges payable by him under any other provision of this Code;

(b) from the employer in relation to an establishment which has been permitted to operate
Alternate Coverage Mechanism in respect of any contribution to the social security fund in
so far as it relates to Alternately Covered Employees, under the rules of any scheme, framed
under this code —

(i). any contribution payable by him towards the Scheme Fund under sub-section (3) of
section 95, or
(ii)). any damages recoverable under section 121 or
(iii). any charges payable by him to the appropriate Government under any provision of
this Code, or
(iv). Any accumulations required to be transferred by him under sub-section (4) of section
96, or
(v). Any amount payable under any of the conditions specified under section 94,
shall where the liability therefore has accrued before the order of adjudication or winding up is
made, be deemed to be included among the debts which under section 49 of the Presidency
Towns Insolvency Act, 1909 (3 of 1909) or under section 61 of the Provincial Insolvency Act, 1920
(5 of 1920) or under section 530 of the Companies Act, 1956 (1 of 1956), are to be paid in priority
to all other debts in the distribution of the property of the insolvent or the assets of the company
being wound up, as the case may be.

11(1)

29.2.

Without prejudice to the provisions of sub-section (1), any amount due from an employer,
whether in respect of the employee’s contribution deducted from the wages of the employees or
the employer’s contribution, the amount so due shall be deemed to be the first charge on the
assets of the establishment, and shall, notwithstanding anything contained in any other law for the
time being in force, be paid in priority to all other debts.

11(2)

30.

Fund to be recognised under Income Tax Act, 1961.

EPF9

30.1.

For the purpose of the Indian Income Tax Act, 1961, as amended from time to time, the State
Social Security Fund, The State Gratuity Fund and the Scheme Funds shall be deemed to be a
recognised funds within the meaning of Fourth Schedule of that Act:

Provided that nothing contained in the said Schedule shall operate to render ineffective any
provision of the Scheme under which the Fund is established, which is repugnant to any of the
provisions of that Chapter or of the rules made thereunder.

31.

Portability of worker’s social security account

31.1.

If a worker whose social security account is maintained by a State Board of a state (source state)
moves to another state (destination state) for work, the said worker may, by an application to the
Registering Authority in the destination state, —

(a) request for continuance of his social security account in the source state, or

(b) Request for transfer of his social security account to the destination state where he works

or to the State of his permanent residence:

Provided that if no request is made, the social security account shall be continued to be
maintained in the source state.

31.2.

The manner, form and procedure for submission of application under sub-section (1) shall be such
as may be specified in by-laws.

31.3.

Where a worker works in a State and the social Security Account is maintained by another state,

(a) The State Board of the State where the worker is working shall remit the contributions
(including State-Contributions) made to the Social Security Account of the worker
(whether employer’s, employee’s or from Contribution Augmentation Fund) to the
State where his account is maintained:
Provided that the state board shall be authorized to retain such percentage of
contributions (and/or State-Contributions) as may be stipulated, for the purpose of
providing medical benefits to the worker.

(b) The worker shall be entitled to claim all the benefits of the schemes, except medical
benefits for himself, only from the State Board where his account is maintained.
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Explanation- The immediate family members shall be provided medical benefits, if
entitled under the medical benefit scheme, in the state where the social security
account of the worker is maintained.

(c) The worker shall be entitled to claim or avail medical benefits available in the Medical
benefit scheme, from the state where he works.

31.4.

Where a worker requests for transfer of his social security account from one state (first state) to
another (second state),-

(a) The state board of first state shall, within a period of one month, transfer such amount
from the various scheme funds, in respect of the concerned worker as may be
stipulated, to the scheme funds in the state board of second state.

(b) The worker shall be provided benefits (subject to entitlement) of the schemes of which he
is a scheme member by the state board of second state as if he was a member of
the scheme continuously in the second state, from the date of such transfer of funds
under clause (a):

Provided that the scheme member shall be provided to benefits of the schemes (subject to
entitlement) from the state board of the first state till such time the funds are transferred under
clause (a)

31.5.

The manner and procedure for transfer of funds under sub-section (4) shall be such as may be
specified in by-laws.
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PART E
Cess and Contribution Augmentation Funds

32.

Levy of Cess on buildings and other construction

32.1.

Central Government may by notification levy and collect Cess for the purpose of social security of
building and other construction workers, at such rate as specified in Schedule Il, of the cost of
construction incurred by the landlord:

Provided that the rate of Cess shall not exceed two percent:

Provided further that no cess shall be levied on construction, where the total cost of construction is
less such amount as may be stipulated.

BOCWCA
3(1)

32.2.

The Cess levied under sub-section (1) shall be levied and collected from the landlord who shall be
liable to pay the cess amount on the construction that has been executed by him directly, or through
a contractor or works contractor and he shall pay the same within thirty days from the date of
completion of the construction work.

BOCWCA
3(2)

32.3.

The Central Board may, through by-laws, specify procedure and schedule of rates to assess the cost of
construction of a building.

32.4.

Where the actual cost of construction is less than the assessed amount under sub section (3), the cess
shall be payable on such assessed amount.

32.5.

Notwithstanding the provisions of sub-section (2), where the duration of construction work exceeds
one year, cess shall be paid within thirty days of completion of one year from the date of
commencement of work and every year thereafter, on the cost of construction incurred during the
relevant period.

32.6.

The cess levied under sub section (1) shall be collected from every landlord in such manner and at
such time, including deduction at source in relation to a building or other construction work of a
Government or of a public sector undertaking or advance collection through a local authority where
an approval of such work by such local authority is required, as may be prescribed, and the said
amount shall be credited to the Building and Other Construction workers Contribution Augmentation
Fund.

32.7.

The proceeds of the cess collected under sub-section (6) shall be paid by the local authority or the
State Government collecting the cess to the state Board after deducting such collection charges not
exceeding one percent, as may be prescribed.

BOCWCA
3(3)

32.8.

The landlord may pay in advance an amount of cess calculated on the basis of the estimated cost of
construction and such amount paid in advance shall be adjusted in the final assessment.

32.9.

The State Board shall refund the overpaid amount to the landlord in such manner and such time as
may be prescribed.

33.

Levy of Cess

33.1.

The Central Government, may, by notification in the Official Gazette levy a cess at such rate not
exceeding two per cent on the turnover of such establishments or class of establishments as may be
specified in the notification.

33.2.

The cess levied under sub-section (1) shall be collected by the Commissioner from every employer of
the establishments liable to pay cess in such manner and within such time as may be prescribed.

33.3.

The proceeds of the cess collected under sub-section (2) shall be credited to such Contribution
Augmentation Fund set up by the State Government as may be specified in the notification issued
under sub-section (1).

33.4.

Notwithstanding anything contained in sub-section (1) or sub-section (2), the cess leviable under this
Code including payment of such cess in advance may, subject to final assessment to be made, be paid
on the basis of the self-assessment of the turnover by the employer or entity concerned.

33.5.

The employer of establishment liable to pay cess shall within six month of the closure of the financial
year, make final assessment of the turnover of the immediately preceding financial year and make
the final settlement of the total cess to be paid.

34.

Exemption from levy of Cess

34.1.

If the Central Government is satisfied that there is in force in any State or part thereof a law making
adequate provision for the financing of activities to promote the social security of such person for
whom any particular Cess is being collected, it may in consultation with the concerned State
Government, by notification, direct that the provisions of this Code concerning levy and collection of
such Cess shall not apply or shall apply to such State or part thereof subject to such exceptions and
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modifications as may be specified in the notification.

34.2.

The Central Government may in consultation with the State Government, by notification, and subject
to such conditions as may be specified in the notification, exempt, any employer or class of employers
in a State from the payment of any or all cess payable under Part E.

35.

Deleted

36.

Deleted
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PART F
Obligations

37.

Method of payment of contribution, maintenance of registers and filing of returns

ESIC 43

37.1.

Save as provided in sub-section (2), every employer, including principal employer, contractor, and
works contractor shall deliver or cause to be delivered, to the State Board or to such person
authorized by by-laws, such returns for such periods, within such time, in such form, verified in such
manner and containing —
(@) such particulars relating to persons employed by him or to any establishment in respect of
which he is the principal employer or contractor,
(b) such particulars relating to contracts and works contracts where he is liable to pay Cess
under sub-section (2) of section 32, and
(c) such other particulars,
as may be specified in the by-laws.

Explanation- The return by an employer shall also include particulars in respect of the worker who is
also the owner or proprietor of the entity.

ESIC 44
BOCWCA 4

37.2.

Every —

(a) own account worker,

(b) head of household, that employs domestic help for running the household,

(c) employer of establishment belonging to unorganised sector

(d) landlord, and

(e) any entity liable to pay cess under this Code.
shall deliver or cause to be delivered, to the State Board or to such person authorized by by-laws,
such return-cum-challan for such periods, within such time, in such form, verified in such manner
and containing such particulars relating to himself as may be specified in by-laws made in this
behalf.
Explanation - If a person is required to furnish return under this sub-section but is not required to
be registered under section 14, such person shall use his own VIKAS as the ‘Employer code’ for
furnishing return under this sub-section.

BOCWCA4

37.3.

The person responsible for deducting contributions at source shall, prepare such returns for such
periods, containing such particulars and in such form and verified in such manner as may be
specified in the by-laws, and deliver or cause to be delivered, to the State Board or to such person
authorized in the by-laws, within such time as may be specified in the by-laws.

37.4.

Where in respect of any person or entity the Commissioner has reason to believe that a return
should have been submitted under sub-section (1) or sub-section (2), but has not been so
submitted, the Commissioner may require him or person in charge of the entity to furnish such
particulars as it may consider necessary for the purpose of enabling him to decide whether the
person or entity was required to furnish return under this provision.

37.5.

Where the Commissioner considers that the return delivered or caused to be delivered under sub-
section (1) or (2) is incorrect or incomplete or otherwise defective, he may intimate the defect to
the person responsible for payment of contribution or Cess or deduction of contribution at source,
as the case may be, and give him an opportunity of rectifying the defect within such period as may
be specified in by-laws or within such further period not exceeding 30 days which, on an application
made in this behalf, the Commissioner may, in his discretion, allow;

37.6.

If the defect is not rectified to the satisfaction of Commissioner within the said period specified in
sub section 5 then, notwithstanding anything contained in any other provision of this Code, such
return shall be treated as an invalid return and the provisions of this Code shall apply as if such
person had failed to deliver the return.

37.7.

Every employer, including principal and contractor, shall maintain such registers or records in
respect of persons employed by him or to any establishment in respect of which he is the principal
or contractor, as may be required in the by-laws.

ESIC 44
MBA 20

37.8.

Every landlord, contractor or works contractor shall maintain such registers or records in respect of
construction work undertaken or executed or contracted by him in respect of which Cess under
sub-section (1) of section 32 is payable, as may be required in the by-laws.

BOCWCA 4

37.9.

Every person required to make deduction of contribution at source shall maintain such registers or
records in respect of works contracts awarded by him or to any works contractor in respect of
which he is the principal or contractor, as may be required in the by-laws.

37.10.

The Commissioner or any other authority specified by the State Government in this behalf may

BWCA 5

90 |Page




LABOUR CODE ON SOCIAL SECURITY 2018

require any person to furnish, for the purposes of this Code, such statistical and any other
information as it may think fit for the purpose of implementation of the provisions of this code or
schmes, and upon such requisition, the person called upon to furnish the information shall furnish
the information, within such time and in such manner as may be directed by the concerned
authority:

Provided that no person shall be called upon to furnish any information to which he is not the
custodian or supervisor.

38.

Administrative Charges

ESIC 28A

38.1.

There shall be established, a State Administrative Fund in accordance with the provisions of this
Code, in each of the States and Union Territory, which shall vest in, and be administered by the
respective State Board in such manner as may be stipulated.

38.2.

Every —

(a) Employer; and

(b) Own account worker except those who ,are classified in Socio-Economic Category — llI

or Socio-Economic Category - 1V,,

shall, pay to the State board, along with the contribution payable, and in the same manner in which
the contribution is paid, administrative charge of such percentage of the total contribution due and
payable, as may be prescribed:
provided that the administrative charges shall not exceed five percent of total contribution due and
payable.
Explanation- “total contribution” means the sum of employer’s and worker’s contribution due and
payable in respect of workers, and includes voluntary contribution paid by any worker.

38.3.

Whenever any amount is credited to any Contribution Augmentation Fund created under Section
22(1), administrative charges at the rate specified in sub-section (2) shall be deducted from the said
amount and credited to the Administrative fund.

38.4.

Administrative charges shall become due on the same date as the contribution becomes due.

38.5.

The Administrative Charges shall be credited to the State Administrative Fund in the first instance.

39.

Interest

EPF7Q

39.1.

The employer or any person shall be liable to pay simple interest at the rate of twelve percent per
annum or at such higher rate as may be prescribed in this behalf on any amount due from him
under this code from the date of which the amount has become so due till the date of its actual
payments

Provided that higher interest prescribed shall not exceed the lending rate of interest charged by any
scheduled bank.

Explanation. — In this sub-section ‘scheduled bank’ means a bank for the time being included in the
Second Schedule to the Reserve Bank of India Act, 1934 (2 of 1934).

39.2.

If any contribution (employer’s as well as workers’), Cess or administrative charges payable by any
person is not paid by him on the date on which such contribution, cess or administrative charges
has become due, he shall be liable to pay interest as per sub-section (1)

ESIC 39(5)
BOCWCA 8

39.3.

If any person, or company who is required to deduct any sum in accordance with the provisions of
Section 42, does not deduct the whole or any part of the contribution or after deducting fails to pay
the contribution as required by or under this Code, he or it shall be liable to pay —

(a) simple interest as per sub-section (2) on the amount of such contribution from the date on
which such contribution was deductible to the date on which such contribution is deducted;
and

(b) at one and one-half per cent for every month or part of a month on the amount of such
contribution from the date on which such contribution was due to the date on which such
contribution is actually paid,

and such interest shall be paid before furnishing the return in accordance with the provisions of
sub-section (3) of Section 37.

39.4.

Any interest due under this section shall be recoverable in the same manner as recovery of
contribution or other charges under Section 137.

40.

Repayment of Benefits improperly received

40.1.

Where any person has received any benefit or payment under this Code when he is not lawfully
entitled thereto, he shall be liable to repay to the State Board the value of the benefit or the
amount of such payment, along with interest under section 39:

Provided that in the case of death of the person his representative shall be liable to repay the same
from the assets of the deceased, if any, in his hands.

ESIC 70(1)

40.2.

The Commissioner may, after conducting such inquiry as deemed fit, and after giving the affected

ESIC 70(2)
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persons an opportunity of being heard, by order, determine if a person has improperly received any
benefits under the Code, amount to be repaid and the value of any benefits received other than
cash payments.

40.3.

The amount recoverable under this section may be recovered under the provisions of Section 137

ESIC 70(3)

41.

Refunds

41.1.

Subject to the other provisions of this section and the rules, the Commissioner shall refund to a
person the amount of contribution, damages and interest, if any, paid by such person in excess of
the amount due from him.

41.2.

Before making any refund, the Commissioner shall first apply such excess towards the recovery of
any other amount due under this Code and any amount remaining thereafter shall be refunded to
the person, within one month after the date on which the return was furnished and claim for the
refund was made

41.3.

The Commissioner may, as a condition of the payment of a refund, demand security from the
person, within such period as may be specified in the by-laws from the date on which the return
was furnished or claim for the refund was made, and when such security is furnished to the
satisfaction of the Commissioner, he shall grant refund within such period as may be specified in
the by-laws from the date he furnishes the security.

41.4.

For calculating the period for payment of refund in clause ( 3), the time taken to —
(a) furnish the security under sub-section (3) to the satisfaction of the Commissioner; or
(b) furnish the additional information sought for the purpose of refund;
(c) furnish returns under section 37;

shall be excluded

41.5.

No amount of worker’s contribution shall be refunded to an establishment under this section unless
the Commissioner is satisfied that the establishment has refunded the worker’s contribution to the
employee if deducted from him.

41.6.

Where a person is entitled to a refund and any proceeding under this Act, and a proceeding of
Assessment of dues under section 117 is pending against him, and the Commissioner is of the
opinion that it may not be possible to recover the amount later, the Commissioner may for reasons
to be recorded in writing, either obtain a security equal to the amount to be refunded to the person
or withhold the refund till such time the proceeding is concluded.

41.7.

Where a refund is withheld under sub-section (6) of this section, the person shall be entitled to
interest at the same rate as specified in section 39 of this Act if as a result of the appeal or further
proceeding, or any other proceeding, he becomes entitled to the refund.

42.

Contribution deduction at source in case of works contract

42.1.

Any person other than individual or Hindu Undivided Family responsible for paying any sum to any
works contractor for carrying out any works contract in pursuance of a contract between the said
person and the works contractor shall, at the time of credit of such sum to the account of the
works contractor or at the time of payment thereof in cash or by issue of a cheque or draft or by
any other mode, whichever is earlier, deduct an amount equal to
(a) Twenty five per cent of the value of the cost towards labour, in case labour component is
invoiced separately; or
(b) four percent of the whole of invoice value payable to the works contractor, in case the
labour component is not invoiced separately.

Provided that no deduction shall be made from the amount of any sum credited or paid or likely to
be credited or paid to the account of, or to, the works contractor, if the value of the works contract
does not exceed such amount as may be stipulated.

Explanation 1- If multiple works contracts are executed for performing a single work, they shall be
clubbed together to determine liability of deduction and payment of contribution at source.

Explanation 2: For removal of doubts, all establishments awarding works contract to any works
contractor will be required to deduct contribution at source.

42.2.

Where any sum referred to in sub-section (1) is credited to any account of the State Board, whether
called "suspense account" or by any other name, in the books of account of the person liable to pay
such sum to a works contractor, such crediting shall be deemed to be credit of such sum to the
works contractor to the account of the payee and the provisions of this section shall apply
accordingly.

42.3.

The person deducting contributions in accordance with the foregoing provisions shall, within such
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period as may be stipulated from the time of credit or payment of the sum, or, as the case may be,
from the time of issue of a cheque or warrant for payment of any sum, furnish to the works
contractor to whose account such credit is given or to whom such payment is made or the cheque
or warrant is issued, a certificate to the effect that contribution has been deducted, and specifying
the amount so deducted, the rate at which the contribution has been deducted, and such other
particulars as may be stipulated.

42.4.

Any works contractor entitled to receive any sum or income or amount, on which contribution is
deductible shall furnish his Registration Number to the person responsible for deducting such
contribution.

42.5.

Subject to by-laws made in this regard, where, in the case of any works contract, the Commissioner
is satisfied that the works contractor justifies deduction of contribution at any lower rates or no
deduction of contribution as the case may be, the Commissioner shall, on an application made by
the works contractor in this behalf, give to him such certificate as may be appropriate.

42.6.

Where any such certificate is given, the person responsible for paying the sum to the works
contractor shall, until such certificate is cancelled by the Commissioner, deduct contribution at the
rates specified in such certificate or deduct no contribution as the case may be.

42.7.

Any deduction of contribution made in accordance with the foregoing provisions and paid to the
State Social Security Fund shall be treated as part-payment of contribution payable by the works
contractor in respect of the persons employed by him (or through its contractor) for the execution
of the works contract.

42.8.

Any person deducting any sum in accordance with the foregoing provisions shall pay within the
stipulated time, the sum so deducted to the credit of the State Social Security Fund.

42.9.

Where any person, including the principal officer of a company, who is required to deduct any sum
in accordance with the provisions of this section, does not deduct, or does not pay, or after so
deducting fails to pay, the whole or any part of the contribution, as required by or under this Code,
then, such person, shall, without prejudice to any other consequences which he may incur, be
deemed to be an employer in default in respect of such contribution.

42.10.

Every person, deducting contribution in accordance with the forgoing provisions, who has not been
registered shall, within such time as may be stipulated, apply to the Establishment Registration
Authority for registration.

42.11.

Every person, required to deduct contribution at source shall quote his registration number and the
registration number of the Contractor—
(a) in all challans for the payment of any sum in accordance with the foregoing provisions
(b) in all certificates furnished under sub-section (3)
(c) in all other documents pertaining to such transactions as may be specified by
commissioner in the interests of workers/operations of the Social Security Fund.

43.

Obligation of Principal Employers and contractors

43.1.

The principal employer shall be obliged to ensure that in respect of every employee, whether
employed by him directly, or through a contractor, all the contributions and administrative charges
are paid to the respective funds.

Explanation :- For the purpose of this section all contributions mean the employer’s contributions,
worker’s contributions, gratuity contributions and any other contribution or charges payable under
this Code.

ESIC 40

43.2.

The Principal Employer may, pay the contribution in respect of employees employed by him, or
through a contractor, and deduct the amount so paid in accordance with sub-section (4)

43.3.

Where in case of any employee, whole or any part of the contribution as required by or under this
Code is not paid, and the principal employer was required to ensure payment of contributions
under sub-section (1), then, such principal employer, shall, without prejudice to any other
consequences which he may incur, be deemed to be an employer in default in respect of such
contribution.

Explanation: The Principal Employer and the Contractor/sub-contractor shall be jointly and severally
liable for payment of contributions.

43.4.

The Principal Employer who has paid or proposes to pay contribution, in respect of an employee
employed by or through a contractor shall be entitled to recover the amount of the contribution
and administrative charges so paid under sub-section (1) from the contractor either by deduction
from any amount payable by him to the contractor under any contract or as a debt payable by the
contractor.

Explanation 1- For the purpose of this sub-section, the entity to whom the Principal Employer has
given a contract to undertake whole or part of the work, shall be deemed to be the contractor,

EPF 8A
ESIC41
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whether such entity undertakes the work directly by employing employees or by further sub-
contracting the said work or part of said work to another entity.

Explanation 2- Where an entity A to whom the Principal employer has given a contract to undertake
whole or part of the work, and such entity A further sub-contracts the said work or part of said
work to another entity B, entity A shall also be deemed to be the Principal employer in respect of its
relation to entity B.

43.5.

The principal employer deducting contributions in accordance with the sub-section (4) shall, within
such period as may be stipulated from the time of credit or payment of the sum, or, as the case may
be, from the time of issue of a cheque or warrant for payment of any sum, furnish to the contractor
to whose account such credit is given or to whom such payment is made or the cheque or warrant
is issued, a certificate in such form as may be specified in the by-laws, to the effect that
contribution and other charges has been deducted, and specifying the amount so deducted, the
employees on account of whom the contribution and other charges is deducted, the rate at which
the contribution has been deducted, and such other particulars as may be stipulated.

43.6.

The contractor shall furnish, in such form as may be specified in the by-laws, relevant details of
employees, employed by or through him for the Principal Employer, to the principal employer
before settlement of any amount payable to him by the principal employer.

43.7.

No employer in relation to an establishment shall, by reason only of his liability for the payment of
any contribution to the Social Security Fund or any charges under this Code or the Scheme reduce
whether directly or indirectly, the wages of any employee or the total quantum of benefits in the
nature of old age pension, gratuity, provident fund or life insurance to which the employee is
entitled under the terms of his employment, express or implied.

ESIC 72

44,

Liability in case of transfer of establishment -

EPFO 17B

44.1.

Where an employer, in relation to an establishment, transfers that establishment in whole or in
part, by sale, gift, lease or license or in any manner whatsoever, the employer and the person to
whom the establishment is so transferred shall jointly and severally be liable to pay the contribution
and other sums due from the employer under any provision of this Code or the Scheme as the case
may be, in respect of the period upto the date of such transfer:

Provided that the liability of the transferee shall be limited to the value of the assets obtained by
him by such transfer:

Provided further that in case of transfer of the establishment as a result of public auction by the
Central Government or the State Government or the local authorities or other authorities
constituted by the Central Government or the State Government or public financial institution, and
the authorities so auctioning remit the dues contribution and other sums due from the employer on
the date of transfer from the proceeds of the auction, the liability shall not be transferred.

ESIC93A

45,

Returns, etc. to be confidential

45.1.

All particulars contained in any statement made, return furnished or accounts or documents
produced in accordance with this Code, or in any record of evidence given in the course of any
proceedings under this Code, other than proceedings before a criminal court, shall, save as
provided in sub-section (2), be treated as confidential, and notwithstanding anything contained in
the Indian Evidence Act, 1872 (1 of 1872), no court shall, save as aforesaid, be entitled to require
any Official of the National Council, Board or Intermediate Agency to produce before it any such
statement, return, account, document or record or any part thereof, or to give evidence before it in
respect thereof.

45.2.

Nothing in this section shall apply to the disclosure —

(a) of any of the particulars referred to in sub-section (1) of this section for the purposes of
investigation or prosecution under this Act or the Indian Penal Code 1860 (45 of 1860)
or any other enactment for the time being in force;

(b) of such facts to an officer of the Central Government or any State Government as may be
necessary for verification of such facts or for the purposes of enabling that
Government to levy or realise any tax imposed by it;

(c) of any such particulars where such disclosure is occasioned by the lawful employment
under this Act of any process for the service of any notice or the recovery of any
demand;

(d) of any such particulars to a civil court in any suit or proceeding to which the Government
or any authority under this Code is a party and which relates to any matter arising out
of any proceeding under this Act or under any other law for the time being in force
authorising any authority to exercise any powers thereunder;

(e) of any such particulars by any public servant where the disclosure is occasioned by the
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lawful exercise by him of his powers under the Indian Stamp Act, 1899 (2 of 1899) to
impound an insufficiently stamped document;

(f) of any such particulars to the Reserve Bank of India as are required by that Bank to enable
it to compile financial statistics of international investment and balance of payment;

(g) of any such particulars to any officer appointed by the Comptroller and Auditor-General of
India for purpose of audit of tax receipts or refunds;

(h) of any such particulars relevant to any inquiry into a charge of misconduct in connection
with income-tax proceedings against a legal practitioner or chartered accountant, to
the authority empowered to take disciplinary action against members of the
profession to which he belongs;

(i) of such particulars to the officers of the Central Government or any State Government for
such other purposes, as the Government may, by general or special order, direct; or

(j) of any information relating to a class of establishments or class of transactions, if, in the
opinion of the Commissioner it is desirable in the public interest to publish such
information.

45A Obligation not to disclose or access the information otherwise than as provided

45A.1 | No person shall intentionally disclose, transmit, copy or otherwise disseminate any information
collected in the course of implementing the provisions of this code or regulations made thereunder,
to any person not authorized under this code or in contravention of any agreement entered in to
pursuant to the provisions of this code.

45A.2 | No person except as authorized by appropriate Social Security Organization, shall intentionally —

a. Access or secure access to data

b. Download copy or extract any data in removable storage medium

Introduce or cause to introduce virus or other computer containment in data of
Social Security Organizations.

Damage or cause to damage data

Disrupt or cause disruption of access to data

deny or cause a denial of access to any person who is authorised to access the data.
Destroy delete or alter any information in any removable storage media or diminish
its value or utility or affect it injuriously by any means.

h. Steal conceal destroy or alter or cause any person to steal, conceal, destroy or alter
any computer source code authorized to be used under the act within an intention to
cause damage.

Explanation: For the purposes of this section, the expressions “computer contaminant”, “computer
virus” and “damage” shall have the meanings respectively assigned to them in the Explanation to
section 43 of the Information Technology Act, 2000, and the expression “computer source code”
shall have the meaning assigned to it in the Explanation to section 65 of the said Act.

0o
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PART G
Gratuity

46.

Application of Gratuity Scheme

46.1.

The Gratuity Scheme and the provisions of this part shall apply to —
(a) All establishments which employ such minimum number of employees as may be
prescribed.
Provided that different minimum number may be prescribed for different class of
establishments.
(b) All employees employed by the establishment referred to in clause (a), whether employed
directly or through contractor.
Explanation: An establishment to which this Code has become applicable shall continue to be
governed by this Section notwithstanding that the number of persons employed therein at any time
after it has become so applicable falls below the minimum number prescribed under clause a.

PGA 1(3)

46.2.

An employee to whom the Gratuity scheme applies shall be entitled to receive by way of Gratuity,
an amount as specified in Section 47, on the termination of his employment due to superannuation,
or retirement or resignation, or death or disablement due to accident or disease after completion of
continuous service for not less than five years.

Provided that the completion of continuous service of five years shall not be necessary where the
termination of the employment of an employee is due to death or permanent disablement as a
result of an employment injury or occupational disease.

PGA 4(1)

46.3.

The Gratuity shall be paid in one lump sum immediately after the termination of service.

46.4.

In the case of death of the employee, the Gratuity payable to him shall be-distributed amongst his
dependents in the same manner as if it was to be paid and distributed as employee compensation
under section 64.

PGA 4(1)p

46.5.

Nothing this part shall affect the right of an employee to receive better terms of gratuity under any
award or agreement or contract with the employer.

PGA 4(5)

46.6.

The Gratuity payable to an employee whose services have been terminated for any act, willful
omission or commission or negligence causing any damage or loss to, or destruction of, property
belonging to the employer shall be forfeited to the extent of the damage or loss so caused.

PGA 4(6)(a)

46.7.

The Gratuity payable to an employee may be wholly or partially forfeited by a reasoned order of the
Commissioner if his services have been terminated for riotous and disorderly conduct or any other
act of violence on his part or for any act which constitutes an offence involving moral turpitude
provided that such offence is committed by him in the course of his employment.

Provided that no such order shall be passed by the Commissioner except after giving the concerned
parties an opportunity of being heard.

PGA 4(6)(b)

47.

Gratuity Amount payable

47.1.

The amount of Gratuity shall not be less than rate of half of deemed wage for every completed year
of service or any part thereof in excess of six months.

Provided that in the case an employee has not completed six months of service in a year but has
completed three months of service in a year, the employer shall pay the gratuity at the rate of one-
fourth of deemed wage for such year.

PGA 4(2)

47.2.

Deleted

PGA 4(2)p

47.3.

The amount of Gratuity payable to an employee shall not exceed such amount as may be
prescribed.

PGA 4(3)

48.

Liability of Principal Employer and Contractor in case of Gratuity

48.1.

The Principal employer shall have the liability to pay the Gratuity in the first instance.
Explanation: If an employee meets the qualifying continuous service, serving for a Principal
employer, the said principal employer shall pay the Gratuity.

48.2.

In case where Principal employer is not liable under sub-section (1) and the employee has rendered
the qualifying continuous service under the contractor, the contractor shall be liable for payment of
Gratuity.

49.

Withdrawal from State Gratuity Fund to meet Gratuity liability

PGA 4A

49.1.

The Commissioner may, on notice from an employer in such form, and subject to such conditions as
may be stipulated, sanction from the amount standing to the credit of the employer in the State
Gratuity Fund, a withdrawal for settling his liability towards payment of gratuity in respect of any of
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his ex-employee.

49.2,

When a withdrawal is sanctioned in terms of sub-section (1), the amount shall directly be credited
to the account of the employee concerned to whom gratuity is due, and the said amount shall be
deemed to have been paid by the said employer.

49.3.

No withdrawal under this section shall be granted unless the Commissioner is satisfied that the
withdrawal sought is against a bona-fide gratuity claim.

50.

Continuous service - For the purposes of this Part,—

PGA 2A

50.1.

An employee shall be said to be in continuous service for a period if he has, for that period, been in
uninterrupted service, including service which may be interrupted on account of sickness, accident,
leave, absence from duty without leave (not being absence in respect of which an order treating the
absence as break in service has been passed in accordance with the standing orders, rules or
regulations governing the employees of the establishment), lay-off, strike or a lock-out or cessation
of work not due to any fault of the employee, whether such uninterrupted or interrupted service
was rendered before or after the commencement of this Code;

Explanation: An employee shall be deemed to have been in continuous service of the Principal
Employer so long as he has served continuously for the same principal employer, whether or not
through same or different contractors.

50.2.

Where an employee (not being an employee employed in a seasonal establishment) is not in
continuous service within the meaning of sub-section (1), for any period of one year or six months,
he shall be deemed to be in continuous service under the employer—

(a) forthe said period of one year, if the employee during the period of twelve calendar months
preceding the date with reference to which calculation is to be made, has actually worked
under the employer for not less than—

(i) one hundred and ninety days, in the case of any employee employed below the ground in a
mine or in an establishment which works for less than six days in a week; and
(i) two hundred and forty days, in any other case;

(b) for the said period of six months, if the employee during the period of six calendar months
preceding the date with reference to which the calculation is to be made, has actually worked
under the employer for not less than—

(i) ninety-five days, in the case of an employee employed below the ground in a mine or in an
establishment which works for less than six days in a week; and
(i) one hundred and twenty days, in any other case.

Explanation.—For the purposes of sub-section (2) the number of days on which an employee has

actually worked under an employer shall include the days on which—

(i) he has been laid-off under an agreement or as permitted by standing orders made under
the Industrial Employment (Standing Orders) Act, 1946 (20 of 1946), or under the
Industrial Disputes Act, 1947 (14 of 1947), or under any other law applicable to the
establishment;

(i) he has been on leave with full wages;

(iii) he has been absent due to temporary disablement caused by accident arising out of and in
the course of his employment; and

(iv) in the case of a female, she has been on maternity leave; so, however, that the total period
of such maternity leave does not exceed twenty six weeks.

50.3.

Where an employee, employed in a seasonal establishment, is not in continuous service within the
meaning of sub-section (1), for any period of one year or six months, he shall be deemed to be in
continuous service under the employer for such period if he has actually worked for not less than
seventy- five per cent. of the number of days on which the establishment was in operation during
such period.

51.

Determination of the amount of gratuity.

51.1.

As soon as gratuity becomes payable, the employer shall, whether an application for the same has
been made or not, determine the amount of gratuity and give notice in such manner as may be
prescribed to the person to whom the gratuity is payable and also to the Commissioner specifying
the amount of gratuity so determined within a period of 15 days from the date the gratuity
becomes due

PGA 7(2)

51.2.

The Commissioner shall, if sufficient amount is available in the Gratuity Fund Account of the
employer, arrange to pay the amount of gratuity from the Gratuity Fund of the employer who is
liable to pay the gratuity within thirty days from the date of receipt of notice under sub section (1):
Provided that if sufficient amount is not available in the gratuity fund account of the employer who
is liable to pay the gratuity, the commissioner shall by order direct the employer to pay the gratuity

PGA 7(3)
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to the employee directly from his own funds and the employer shall pay within fifteen days of
receipt of such order.

51.3.

Notwithstanding anything contained in sub-section (1) and (2) it shall be the responsibility of the
employer to arrange to pay the amount of gratuity within sixty days from the date it becomes
payable to the person to whom the gratuity is payable.

51.4.

If the amount of gratuity payable under sub-section (3) is not paid by the employer within the
period specified in sub-section (3) the employer shall pay, from the date on which the gratuity
becomes payable to the date on which it is paid, interest in accordance with section 39:

Provided that no such interest shall be payable if the delay in the payment is due to the fault of the
employee and the employer has obtained permission in writing from the Commissioner for the
delayed payment on this ground.

PGA 7(3A)

51.5.

If there is any dispute as to the amount of gratuity payable to an employee under this Part or as to
the admissibility of any claim of, or in relation to, an employee for payment of gratuity, or as to the
person entitled to receive the gratuity, the employer shall deposit with the Commissioner such
amount as he admits to be payable by him as gratuity and raise a dispute under sub-section (7).
Provided that deposit of the said amount with the Commissioner shall not be necessary if sufficient
money is available in the gratuity fund account of the employer.

PGA 7(4)(a)

51.6.

The Commissioner shall pay the amount the employer admits to be payable by him under sub-
section (5)--

(i) to the applicant where he was the employee; or

(i) where the applicant is not the employee, in the manner specified in section 64.

PGA 7(4)(e)

51.7.

Where there is a dispute with regard to any matter or mattes specified in sub-section (5), the
employer or employee or any other person (who is entitled to receive gratuity benefits) raising the
dispute may make an application to the Commissioner for deciding the dispute

PGA 7(4)(b)

51.8.

The Commissioner shall, after due inquiry and after giving the parties to the dispute an opportunity
of being heard, determine the matter or matters in dispute and if, as a result of such inquiry any
amount is found to be payable to the employee, the Commissioner shall arrange to pay such
amount from the account of the employer with whom the employee was employed, if sufficient
money is available in the said account or direct the employer to pay such amount, as the case may
be.

PGA 7(4)(c)

51.9.

For the purpose of conducting an inquiry under sub-section (8), the Commissioner shall have the
same powers as are vested in a court, while trying a suit, under the Code of Civil Procedure, 1908 (5
of 1908), in respect of the following matters, namely:--

(a) enforcing the attendance of any person or examining him on oath;

(b) requiring the discovery and production of documents;

(c) receiving evidence on affidavits;

(d) issuing commissions for the examination of witnesses.

PGA 7(5)

51.10.

Any inquiry under this section shall be a judicial proceeding within the meaning of sections 193 and
228, and for the purpose of section 196, of the Indian Penal Code (45 of 1860).

PGA 7(6)

52.

Recovery of Gratuity

52.1.

If the amount of gratuity payable under this Part is not paid by the employer, within the time
specified under this Code, to the person entitled thereto, the same shall be recovered in the
manner specified in section 137.
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PART H
Maternity Benefits

53.

Obligations of Employers and Rights of woman in case of Maternity.—

MBA 4

53.1.

No employer shall knowingly employ a woman in any establishment during the six weeks
immediately following the day of her confinement, stillbirth, miscarriage or medical termination of
pregnancy.

MBA 4(1)

53.2.

No woman shall be forced or obliged to work by any other person or in any entity during six weeks
immediately following the day of her confinement, stillbirth, miscarriage or medical termination of
pregnancy.

MBA 4(2)

53.3.

No pregnant woman worker shall, on a request being made by her in this behalf, be required by her
employer to do during the period of ten weeks, before the date of her expected delivery, any work
which is of an arduous nature or which involves long hours of standing, or which in any way is likely
to interfere with her pregnancy or the normal development of the foetus, or is likely to cause her
miscarriage or otherwise to adversely affect her health.

MBA 4(3)

53.4.

Every woman worker delivered of a child who returns to duty after such confinement shall, in
addition to the interval for rest allowed to her, be allowed in the course of her daily work four
breaks of the stipulated duration for nursing the child until the child attains the age of fifteen

months.

MBA 11

53.5.

No deduction from the normal and usual daily wages of a woman worker entitled to maternity
benefit under the provisions of this Code shall be made by reason only of —
(a) the nature of work assigned to her by virtue of the provisions contained in sub-section (3);
or
(b) breaks for nursing the child allowed to her under the provisions of sub-Section (4).

MBA 13

53.6.

No employer shall, while making recruitment for the same work or work of a similar nature, or in
any condition of service subsequent to recruitment such as promotions, training or transfer, make
any discrimination against women except where the employment of women in such work is
prohibited or restricted by or under any law for the time being in force

54.

Maternity Benefit Scheme

ESIC 50

54.1.

There shall be a Maternity Benefit scheme framed under sub section (1) of section 24 of this Code
for providing periodical or other payments in the form of maternity assistance to the woman
worker in case of pregnancy, confinement, on account of confinement arising out of childbirth
(including premature birth), stillbirth, miscarriage or sickness arising out of pregnancy or
childbirth, adoption of a child, or receiving a commissioned child through surrogacy.

54.2.

The qualification of a woman worker to claim maternity Benefit the conditions subject to which
such benefit may be given and the manner in which the benefits can be claimed shall be such as
may be specified in the Maternity Benefit Scheme framed under sub-section (1) of Section 24.

54.3.

The Scheme of Maternity Benefit shall apply to —
(a) All entities that are required to pay contribution under sub-section (1) of Section 20;
(b) All non-employees that are required to pay contribution under sub-section (3) of section
20;
(c) Such other persons, in respect of whom, the State-contribution to the Social Security
Fund and subscription to the Maternity Benefit Scheme is made from the Contribution
Augmentation Fund, by the State Board under sub-section (5) of Section 22

54.4.

Following persons shall be covered under the Maternity Benefit Scheme-

(a) All employees employed by the establishment (including the owner-cum-worker) to
whom the Maternity Benefit Scheme applies, whether employed directly or through
contractor;

(b) The non-employees to whom the Maternity Benefit Scheme applies;

54.5.

Subscription to the Maternity Benefit Scheme shall be compulsory for every worker covered
under sub-section (2), irrespective of his or her entitlement, gender, ability or intention to avail
the benefits of Maternity Benefit Scheme.

55.

Deleted

56.

Deleted

57.

Entitlement, Amount and period of Maternity Benefit

57.1.

Every woman worker shall be entitled to the payment of maternity benefits at such rates as may
be specified in the Maternity Benefit Scheme.
Provided that in case of adoption of child, the woman worker shall be entitled to maternity
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benefits only if the child is less than twelve month of age on the date of adoption.

57.2.

The period for which maternity benefit shall be due to a woman worker shall be such as may be
specified in the Maternity benefit scheme.

MBA 5(1)
MBA 8
ESIC R 56A

57.3.

The maximum period for which any woman worker shall be entitled to maternity benefit shall be

In case a woman Entitlement

has less than two surviving children at the time of | twenty six weeks of which not more than
confinement eight weeks shall precede the date of her
expected delivery

has two or more surviving children at the time of | twelve weeks of which not more than six
confinement. weeks shall precede the date of her
expected delivery

Legally adopts a child or is a commissioning twelve weeks from the date the child is
mother handed over to the mother

Provided that where a woman worker dies during this period, the maternity benefit shall be
payable only for the days up to and including the day of her death :

Provided further that where a woman worker, having been delivered of a child, dies during her
confinement or during the period immediately following the date of her confinement, for which
she is entitled for the maternity benefit, leaving behind in either case the child, the maternity
benefit shall be paid for that entire period but if the child also dies during the said period, then,
for the days up to and including the date of the death of the child:

MBA 5(3)

57.4.

If a woman worker entitled to maternity benefit dies before receiving such maternity benefit or
amount, or where she was entitled to maternity benefit under the second proviso to sub-section
(2), the maternity benefit shall be paid to the person nominated by the woman worker and in
case there is no such nominee, to her legal representative.

MBA 7

57.5.

The amount of maternity benefit for the period preceding the date of her expected delivery shall
be paid to the woman worker on production of such proof as may be specified in by-laws that the
woman worker is pregnant, and the amount due for the subsequent period shall be paid
periodically to the woman worker subject to the production of such proof as may be specified in
by-laws that the woman worker has been delivered of a child.

MBA 6(5)

58.

Entitlement of maternity benefit and leave in certain cases

58.1.

In case of miscarriage, or medical termination of pregnancy, a woman worker shall, on
production of such proof as may be specified in by-laws, be entitled to maternity benefits at the
rates specified in the maternity benefit scheme, for such period, as may be specified in the
maternity benefit scheme, immediately following the day of her miscarriage or, as the case may
be, her medical termination of pregnancy.

MBA 9
ESIC R56(3)

58.2.

In case of tubectomy operation, a woman worker shall, on production of such proof as may be
specified in by-laws, be entitled to leave with wages at the rate of maternity benefit for a period
of two weeks immediately following the day of her tubectomy operation.

MBA 9A
ESIC R56(3)

58.3.

A woman worker suffering from iliness arising out of pregnancy, confinement, premature birth of
child, still birth, miscarriage, medical termination of pregnancy or tubectomy operation shall, on
production of such proof as may be specified in by-laws, be entitled, in addition to the period of
absence allowed to her under sub-section (1) or sub-section (2), to leave with wages for a
maximum period of one month.

MBA 10
ESIC R56(3)

59.

Dismissal during absence or pregnancy.—

MBA 12

59.1.

When a woman worker absents herself from work in accordance with the provisions of this Part,
it shall be unlawful for her employer to discharge or dismiss her during or on account of such
absence or to give notice of discharge or dismissal on such a day that the notice will expire during
such absence, or to vary to her disadvantage any of the conditions of her service.

59.2.

The discharge or dismissal of a woman worker at any time during her pregnancy, if the woman
worker but for such discharge or dismissal would have been entitled to maternity benefit
referred to in Section 57, shall not have the effect of depriving her of the maternity benefit:
Provided that in case of any gross misconduct, the employer may, by order in writing
communicated to the woman worker, dismiss her from service and inform the Commissioner of
such dismissal within such time and such manner as may be prescribed.

60.

Power of Commissioner to direct payments and recoveries.
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60.1.

Any woman worker claiming that her employer has discharged or dismissed her during or on
account of her absence from work in accordance with the provisions of this Part, may make a
complaint to the Samajik Suraksha Mitra.

MBA 17(1)

60.2.

The Commissioner may, of his own motion or on receipt of a complaint referred to in sub-section
(1), or on the basis of report from Samajik Suraksha Mitra, make an inquiry or cause an inquiry to
be made and if satisfied that she has been discharged or dismissed during or on account of her
the employer has unjustly dismissed her from service in violation of the provisions of this Part,
may direct reinstatement of the women and payment of her dues, and further, may also pass
such orders as are just and proper according to the circumstances of the case.

MBA 17(2)

60.3.

If any Employer or Principal Employer or the contractor, fails or otherwise neglects to cover his
employees under the Maternity Benefit Scheme or defaults in the payment of contributions he is
liable to pay in respect of such employees and by reason thereof any women under his
employment becomes disentitled to maternity benefits, provisions of section 28 shall apply
accordingly.

60.4.

Any amount payable by an employer under this part shall be recoverable in the manner provided
in section 137.
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PART 1

Pension schemes-Retirement, Dependent and Disablement Benefits

60A.

Provision of Pension in cases of Retirement, death or disability

60A.1

There shall be one or more Pension scheme(s) framed under sub-section (1) of section 24 of this code
to provide:-
(a) Retirement or Superannuation pension and Disablement benefit to the entitled workers to
whom the said scheme applies; and
(b) Dependents’ benefit or Family Pension to the entitled dependents of a deceased worker who
was a member of the said scheme.

60A.2

The determination of the respective pension scheme through which a worker would be covered,
qualification of a scheme member or his dependents, as the case may be, to claim retirement,
disablement or dependent Benefits, the conditions subject to which such benefits may be given, the
rates and period thereof shall be such as may be specified in the respective Pension scheme(s) framed
under sub-section (1) of Section 24.

60A.3

The Pension scheme shall apply to —

(a) All entities that are required to pay contribution under sub-section (1) of Section 20;

(b) All non-employees that are required to pay contribution under sub-section (3) of section 20;
Such other persons, in respect of whom, the State-contribution to the Social Security Fund and
subscription to the Pension scheme is made from the Contribution Augmentation Fund, by the State
Board under sub-section (5) of Section 22.

60A.4

Following persons shall be covered under the Pension scheme-
(a) All employees employed by the establishment (including the owner-cum-worker) to whom the
Pension scheme applies, whether employed directly or through contractor;
(b) The non-employees to whom the Pension scheme applies.

60A.5

Subscription to the Pension Scheme shall be compulsory for every worker covered under sub-section
(3), irrespective of his or her entitlement, gender, ability or intention to avail the benefits of the said
Schemes.

60A.6

No worker shall be covered for disability benefit or dependent benefit from a retrospective date even
after payment of contributions for all previous periods for which the contribution was not paid.
Explanation - In case a worker was not covered (or entitled) for disability benefit or dependent benefit
on the date on which the personal injury occurred, the coverage (or entitlement) can-not be enabled by
post-facto payment of contributions in respect of past periods..

60A.7

If any employee becomes disentitled from availing benefits under the Pension Scheme on account of
non-coverage by the employer, the provisions of section 28 shall apply accordingly.

60A.8

An employee or his dependent, entitled to dependent benefit or disablement benefit under the Pension
scheme shall not be entitled to receive or recover, whether from the employer or from any other
person, any compensation or damages under section 65 or any other law for the time being in force or
otherwise, in respect of an employment injury sustained by the scheme member as an employee under
this section.

60B

Review of Dependent or Disablement benefit

60B.1

Any decision awarding disablement benefit or dependent benefit under the respective Schemes may be
reviewed at any time by the Commissioner if he is satisfied by fresh evidence that the decision was
given in consequence of non-disclosure or misrepresentation by the claimant or any other person of a
material fact (whether the non-disclosure or misrepresentation was or was not fraudulent) or that the
decision is no longer in accordance with the Scheme due to any birth or death or due to the marriage,
re-marriage, or cessation of infirmity of, or attainment of the age of eighteen years by, a claimant.

60B.2

Subject to the sub-section (2), the Commissioner may, on such review as aforesaid, direct that the
disablement benefit or dependent benefit be continued, increased, reduced or discontinued.

61.

Compensation to be paid by employer in certain cases

ECA3

61.1.

If personal injury is caused to an employee due to an accident or occupational disease sustained out of
and in the course of his employment and the employee or his dependents are ineligible to receive the
disablement benefit or the dependent benefit, as the case may be, on account of-

(a) failure or negligence of the employer in payment of the required contribution, or

(b) non-completion of qualifying service as specified in the scheme,
the employer shall be liable to pay compensation in accordance with the provisions of this Code:
Provided that the employer shall not be so liable in respect of any personal injury which does not result
in the total or partial disablement of the employee for a period exceeding three days:

ECA 3(1)
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Provided further that such compensation shall be calculated in accordance with the provisions of
section 63.

Explanation 1- where the employer has covered his employees for the Disablement Benefit and
Dependent Benefit under the relevant Scheme framed under sub-section (1) of section 24, and the
concerned employee is entitled to the benefits under the said Schemes, the employer shall be absolved
of the liability to pay the compensation to the employee under this section.

Explanation 2 - Every employer liable for the payment of compensation under this section to an
employee shall, notwithstanding the application of any scheme providing for applicability of
Disablement Benefit or Dependent Benefit to the establishment, continue to be so liable until the
concerned employee becomes qualified to claim the disablement benefit or dependent benefit, as the
case may be, under the said schemes, by whatever name called.

61.2.

If an accident is attributable to wilful misconduct of the employee, no compensation shall be payable in
terms of the provisions of this code, unless-

(a) The accident results in permanent total disablement; or

(b) The employee dies in consequence thereof leaving a dependent wholly financially dependent

upon him:

Provided that the employer shall pay the cost of medical aid incurred on account of such accident,
unless the concerned employee is covered under the medical benefit scheme framed under sub-section
(1) of section 24.
Explanation: For an action to constitute wilful misconduct, there must be deliberate breach of an order
or rule that must have been given or framed for securing safety of workmen as such.

ECA3(1)p

61.3.

For the purpose of this part, an accident arising in the course of employee’s employment shall be
presumed, in the absence of evidence to the contrary, also to have arisen out of that employment.

ESIC51A

61.4.

Where an employer who is liable to pay compensation transfers his assets before any amount due in
respect of any compensation, the liability wherefore accrued before the date of the transfer, has not
been paid, such amount shall, notwithstanding anything contained in any other law for the time being
in force, be a first charge on that part of the assets so transferred as consists of immovable property.

61.5.

Nothing herein contained shall be deemed to confer any right to compensation on an employee in
respect of any injury if he has instituted in a Civil Court a suit for damages in respect of the injury
against the employer or any other person; and no suit for damages shall be maintainable by an
employee in any Court of law in respect of any injury if he has instituted a claim to compensation in
respect of the injury before a Commissioner;

ECA 3(5)

61.6.

No person —
(a) shall claim compensation for a personal injury from more than one employer.
(b) who has availed Disablement Benefit or Dependent Benefit, as the case may be, under
whichever scheme under this code, shall, for the same injury, claim compensation from the
employer.

61.7.

Any contract or agreement whether made before or after the commencement of this Code, whereby an
employee relinquishes any right of compensation from the employer for personal injury arising out of
or in the course of the employment, shall be null and void in so far as it purports to remove or reduce
the liability of any person to pay compensation under this Part.

ECA 17

61.8.

If any question or dispute arises in any proceedings under this part —
(a) asto the liability of any person to pay compensation (including any question as to whether a
person injured is or is not an employee) or
(b) entitlement of a person to receive compensation, or
(c) astothe amount or duration of compensation (including any question as to the nature or extent
of disablement),
the question or the dispute shall be settled by the Commissioner.

ECA 19(1)

61.9.

No Civil Court shall have jurisdiction to settle, decide or deal with any question which is by or under this
section required to be settled, decided or dealt with by a Commissioner or to enforce any liability
incurred under this Part.

ECA 19(2)

62.

Compensation in case of occupational diseases

ECA 3(2)

62.1.

If an employee contracts any disease specified in the fifth Schedule as an occupational disease peculiar
to the employment he is employed in, and where the work involves exposure to the risk concerned,
contracting of such disease shall be deemed to be a personal injury by an accident arisen out of, and in
the course of the employment, within the meaning of Section 61.

ESIC 52A

62.2.

If a person, who having served under any employer has, within a period of two years after the cessation
of such employment, contracts any disease specified in the fifth Schedule, and such disease is an
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occupational disease peculiar to that employment, and where the work involved exposure to the risk
concerned, contracting of the said disease shall be deemed to be an injury by accident arisen out of,
and in the course of the employment, within the meaning of Section 61.

62.3.

If an employee contracts any disease, and that disease is directly attributable to a specific injury by
accident arising out of and in the course of his employment, contracting of the said disease shall be
deemed to be an injury by accident arisen out of, and in the course of the employment, within the
meaning of Section 61.

62.4.| The liability to pay compensation in case of occupational disease shall primarily be of the current ECA 3(2A)
employer, if liable under sub-section (1):
Provided that in cases where any previous employer(s) are also liable under sub-section (2), the current
employer shall be entitled to a reimbursement of 50% of the compensation paid to the employee from
the immediate previous employer of the said employee, who is liable under sub-section (2).
62.5.| Save as provided by sub-sections (1), (2) and (3), no compensation under this Chapter shall be payable ECA 3(4)
to an employee in respect of any other disease.
62.6.| Where the accident is the contracting of a disease in respect of which the provisions of this section are
applicable, the accident shall be deemed to have occurred —
(a) In case where the employee becomes On the first day of such absence
continuously absent from work in
consequence of the disablement caused by
the disease
(b) in case of partial disablement due to the On the day the employee gives notice of the
contracting of any such disease and which disablement to his employer
does not force the employee to absent
himself from work,
(c) in case where an employee who, having on the day on which the symptoms were first
been employed in an employment, ceases detected
to be so employed and develops symptoms
of an occupational disease peculiar to that
employment within two years of the
cessation of employment
62.7.| The Central Government or the State Government, after giving, by notification, not less than three ECA 3(3)
months’ notice of its intention so to do, may, by a like notification, add any disease in the fifth
Schedule, which shall be deemed for the purposes of this section to be an occupational disease.
Provided that in case of a notification by the State Government, the said disease shall be an
occupational disease in respect of only that State.
63. Amount of Compensation and interest thereupon ECA4
63.1.| Subject to the provisions of this Chapter, the amount of compensation shall be as specified in the ECA 4(1)

following table, namely : —
(a) where death results An amount equal to fifty percent of the deemed

from the injury wage of the worker multiplied by the relevant factor
(b) where permanent An amount equal to sixty percent of the deemed
total disablement wage of the worker multiplied by the relevant factor
results from the injury

(c) Where permanent (i). in the case of an injury specified in Part Il of the
partial disablement fourth Schedule, such percentage of the

results from the injury compensation which would have been payable in

the case of permanent total disablement as is
specified therein as being the percentage of the
loss of earning capacity caused by that injury,
and

(ii). in the case of an injury not specified in the fourth
Schedule, such percentage of the compensation
payable in the case of permanent total
disablement as is proportionate to the loss of
earning capacity (as assessed by the medical
board) permanently caused by the injury;

(d) where temporary a half-monthly payment of the sum equivalent to

disablement, whether twenty-five per cent of deemed wage of the person,
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total or partial, results to be paid in accordance with the provisions of sub-
from the injury section (2)

Explanation 1 - For the purposes of clause (a) and clause (b), “relevant factor”, in relation to an
employee means the factor specified in the second column of the sixth schedule against the entry in the
first column of that schedule specifying the number of years which are the same as the completed years
of the age of the employee on his last birthday immediately preceding the date on which the
compensation fell due.

Explanation 2-Where more injuries than one are caused by the same accident, the amount of
compensation payable under this head shall be aggregated but not so in any case as to exceed the
amount which would have been payable if permanent total disablement had resulted from the injuries;
Explanation 3.-In assessing the loss of earning capacity for the purposes of sub-clause (ii) of clause (c),
the medical board, shall have due regard to the percentages of loss of earning capacity in relation to
different injuries specified in the fourth Schedule;

63.2.

The half-monthly payment referred to in clause (d) of sub-section (1) shall be payable on the sixteenth
day—
(i). from the date of disablement where such disablement lasts for a period of twenty-eight days
or more, or
(ii). after the expiry of a waiting period of three days from the date of disablement where such
disablement lasts for a period of less than twenty-eight days; and thereafter half-monthly
during the disablement or during a period of five years, whichever period is shorter:
Provided that—

(a) there shall be deduction from any lump sum or half-monthly payments to which the employee
is entitled, the amount of any payment or allowance which the employee has received from
the employer by way of compensation during the period of disablement prior to the receipt of
such lump sum or of the first half-monthly payment, as the case may be; and

(b) no half-monthly payment shall in any case exceed the amount, if any, by which half the
amount of the deemed wage of the employee before the accident exceeds half the amount of
such wages which he is earning after the accident.

Explanation. - Any payment or allowance which the employee has received from the employer towards
his medical treatment shall not be deemed to be a payment or allowance received by him by way of
compensation within the meaning of clause (a) of the proviso.

ECA 4(2)

63.3.

On the ceasing of the disablement before the date on which any half-monthly payment falls due, there
shall be payable in respect of that half-month a sum proportionate to the duration of the disablement
in that half-month.

ECA 4(3)

63.4.

Any half-monthly payment payable under this Code, either under an agreement between the parties or
under the order, may be reviewed by the Commissioner, on the application either of the employer or of
the employee accompanied by the certificate of a medical board that there has been a change in the
condition of the employee or, subject to rules relating to this Part, on application made without such
certificate.

ECA 6(1)

63.5.

Any half-monthly payment may, on review under sub-section (4), subject to the provisions of this Part,
be continued, increased, decreased or ended, or if the accident is found to have resulted in permanent
disablement, be converted to the lump sum to which the employee is entitled less any amount which
he has already received by way of half-monthly payments.

ECA6(2)

63.6.

The employee shall be reimbursed, the actual medical expenditure incurred by him for treatment of
injuries caused during the course of employment, by his employer.

ECA 4(2A)

63.7.

If the injury of the employee results in his death, the employer shall, in addition to the compensation
under sub-section (1), deposit with the Commissioner such sum as may be prescribed for payment of
the same to the eldest surviving dependent of the employee towards the expenditure of the funeral of
such employee or where the employee did not have a dependent or was not living with his dependent
at the time of his death to the person who actually incurred such expenditure.

ECA 4(4)

63.8.

Notwithstanding anything contained in sub-section (1), if an accident has occurred outside India, and
some compensation has been awarded to the employee in accordance with the law of the country in
which the accident occurred, Commissioner may, after conducting such enquiry as he may deem fit, by
order, reduce the amount of compensation payable to the employee under sub-section (1) by such
amount of compensation awarded to the employee in accordance with the law of that country:
Provided that no order under this sub-section shall be passed unless the employee, or their dependents
in case of deceased employee is given an opportunity of being heard.

ECA 4(1A)

63.9.

The compensation to an employee shall be paid within fifteen days of the date of occurrence of

ECA 4A(1)
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accident:
Provided that the half-monthly payments referred to in clause (d) of sub-section (1) shall be paid within
the period specified in sub-section (2)

63.1(

Where any employer is in default in paying the compensation due under this Part within the period
specified in sub-section (9)), the Commissioner shall-

(a) direct that the employer shall, in addition to the amount of the arrears, pay simple interest
thereon at the rate of twelve per cent per annum or at such higher rate not exceeding the
maximum of the lending rates of any scheduled bank as may be specified by the Central
Government, by notification, on the amount due; and

(b) if, in his opinion, there is no justification for the delay, direct that the employer shall, in addition
to the amount of the arrears and interest thereon, pay a further sum not exceeding fifty per
cent of such amount by way of damages:

Provided that an order for the payment of damages shall not be passed under clause (b) without giving
an opportunity to the employer to show cause why it should not be passed:

Provided further that the interest and the damages payable under sub-section (1) shall be paid to the
employee or his dependent, as the case may be.

Explanation: For the purposes of this sub-section, “scheduled bank” means a bank for the time being
included in the Second Schedule to the Reserve Bank of India Act, 1934, (2 of 1934).

ECA 4A(3)

63.11

Save as provided by this Part, no lump sum or half-monthly payment payable under this Part shall in any
way be capable of being assigned or charged or be liable to attachment or pass to any person other
than the employee by operation of law, nor shall any claim be set off against the same.

ECA9

63.17

The compensation payable shall be subject to such minimum and maximum amounts as Central
Government may, by notification, fix, and accordingly the amount of compensation shall be determined
on the basis of —
(a) the said minimum amount, if the compensation calculated as per sub-section(1) is less than
the said minimum amount; and
(b) the said maximum amount, if the compensation calculated as per sub-section (1) is more than
the maximum amount:
Provided that the Central government may fix different minimum or maximum amounts for different
nature of injury.

64.

Distribution of compensation.-

64.1.

No payment of compensation in respect of an employee whose injury has resulted in death, and no
payment of a lump sum as compensation to a person under a legal disability, shall be made otherwise
than by deposit with the Commissioner, and no such payment made directly by an employer shall be
deemed to be a payment of compensation:

Provided that, in the case of a deceased employee, an employer may make to any dependent advances
on account of compensation of an amount equal to three months’ wages of such employee and so
much of such amount as does not exceed the compensation payable to that dependent shall be
deducted by the Commissioner from such compensation and repaid to the employer.

ECA 8(1)

64.2.

Any other sum amounting to not less than such amount as may be prescribed, which is payable as
compensation may be deposited with the Commissioner on behalf of the person entitled thereto.

ECA 8(2)

64.3.

The receipt of the Commissioner shall be a sufficient discharge in respect of any compensation
deposited with him.

ECA 8(3)

64.4.

In cases where the employer does not accept the liability for compensation to the extent claimed, he
shall be bound to make provisional payment based on the extent of liability which he accepts, and, such
payment shall be deposited with the Commissioner or made to the employee, as the case may be,
without prejudice to the right of the employee to make any further claim.

ECA 4A(2)

64.5.

On the deposit of any money under sub-section (1), as compensation in respect of a deceased
employee the Commissioner shall, if he thinks necessary, cause notice to be published or to be served
on each dependent in such manner as may be specified in by-laws, calling upon the dependents to
appear before him on such date as he may fix for determining the distribution of the compensation.

ECA 8(4)

64.6.

Compensation deposited in respect of a deceased employee shall, subject to any deduction made under
sub-section (1), be apportioned among the dependents of the deceased employee or any of them in
such proportion as the Commissioner thinks fit, or may, in the discretion of the Commissioner, be
allotted to any one dependent.

ECA 8(5)

64.7.

Where any compensation deposited with the Commissioner is payable to any person, other than a
person under legal disability, the Commissioner may pay the compensation to the person entitled
thereto.

ECA 8(6)

64.8.

Where any lump sum deposited with the Commissioner is payable to a person under a legal disability,

ECA 8(7)
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such sum may be invested, applied or otherwise dealt with for the benefit of such person during his
disability, in such manner as the Commissioner may direct; and where a half-monthly payment is
payable to any person under a legal disability, the Commissioner may, of his own motion or on an
application made to him in this behalf, order that the payment be made during the disability to any
dependent of the employee or to any other person, whom the Commissioner thinks best fitted to
provide for the welfare of the employee.

64.9.

If the Commissioner is satisfied after any inquiry which he may deem necessary, that no dependent
exists, he shall credit the said sum to the National Stabilization Fund and on application by the
employer; furnish a statement showing in detail all disbursements or credits made.

ECA 8(4)

64.1(

Where, on application made to him in this behalf or otherwise, the Commissioner is satisfied that, on
account of neglect of children on the part of a parent or on account of the variation of the
circumstances of any dependent or for any other sufficient cause, an order of the Commissioner as to
the distribution of any sum paid as compensation or as to the manner in which any sum payable to any
such dependent is to be invested, applied or otherwise dealt with, ought to be varied, the
Commissioner may make such orders for the variation of the former order as he thinks just in the
circumstances of the case:

Provided that no such order prejudicial to any person shall be made unless such person has been given
an opportunity of showing cause why the order should not be made, or shall be made in any case in
which it would involve the repayment by a dependent of any sum already paid to him.

ECA 8(8)

64.11

Where the Commissioner varies any order under sub-section (10) by reason of the fact that payment of
compensation to any person has been obtained by fraud, impersonation or other improper means, any
amount so paid to or on behalf of such person may be recovered in the manner hereinafter provided in
section 137

ECA 8(9)

65.

Notice of Claim for Compensation or benefits -

ECA 10

65.1.

Every person who sustains personal injury caused due to accident or occupational disease shall give
notice of such injury to his employer in such manner and containing such particulars as may be
specified in by-laws, as soon as practicable after the happening of the injury.

Provided that any such notice required to be given by an worker or person may be given by some other
person acting on his behalf.

65.2.

Every such notice shall be given to the employer or to other official under whose supervision the
employee is employed at the time of occurrence of the personal injury or any other person designated
for the purpose by the employer.

65.3.

A notice under this section may be served by delivering it at, or sending it by registered post addressed
to, the residence or any office or place of business of the person on whom it is to be served, or where
possible, electronically or, where a notice-book is maintained, by entry in the notice book.

ECA 10(4)

65.4.

The State Board may, by notification, require that any employer or class of employers shall maintain at
their premises at which employee are employed an accident notice-book, in such form (including in
electronic form), as is specified in the notification, which shall be readily accessible at all reasonable
times to any injured employee employed on the premises and to any person acting bona fide on his
behalf.

ECA 10(3)

65.5.

Every such employer who is required to maintain accident notice book under sub-section (4) shall —

(i) Enter in the said accident notice book, particulars of such accidents within the premises of the
establishment causing personal injury to any worker or any other person;

(ii) keep the accident notice book readily accessible in which the appropriate particulars of any
accident causing personal injury to an worker arising out of and in the course of his
employment can be entered;

(iii) preserve every such book for such period as may be prescribed :

Provided that it shall not be necessary for the employer to enter in the said Accident Book particulars of
any employment injury caused by an Occupational Disease specified in the Fifth Schedule to the Code.
However, an worker can make such entry in accident notice book.

65.6.

An entry of the appropriate particulars of the accident made in a book kept for that purpose shall, if
made as soon as practicable after the happening of the accident, be deemed to be notice of the
accident for the purpose of this section.

Explanation: Any failure by the employer to make entry in the accident book shall not vitiate the claim
of the worker for compensation.

65.7.

In case of personal injury caused due to an accident or occupational disease to a non-employee covered
under disablement benefit scheme or dependent benefit scheme the concerned worker or any of his
dependent shall send a report of accident to the Commissioner in such manner and in such form and

107 |Page




LABOUR CODE ON SOCIAL SECURITY 2018

within such time as may be prescribed.

66.

Report of Accident and submission of claim to Commissioner

66.1.

Upon receipt of notice under Section 65, and where the concerned worker is covered under
disablement benefit scheme or dependent benefit scheme, the employer shall examine the eligibility of
the worker to receive benefits under the said Scheme and thereafter send claim (or claims) on behalf of
the concerned worker or his dependent or any other person authorized by the claimant to the
commissioner in such manner and in such form and within such time as may be prescribed.

66.2.

In case of a non-employee, the worker or his dependent or any other person authorized by the claimant
may submit the claim directly to the commissioner in such manner and in such form and within such
time as may be specified in the Scheme.

66.3.

No claim for benefits under disablement benefit scheme or dependent benefit scheme shall be
entertained by the Commissioner unless notice has been given to the commissioner in the manner
specified in sub-section (1) or sub-section (7) of section 65 (if applicable) and the claim is preferred
within a period of three years from the date of occurrence of the personal injury.

Provided that the Commissioner may entertain and decide any claim to compensation in any case
notwithstanding that the notice has not been given, or the claim has not been preferred in due time as
provided in this sub-section, if he is satisfied that the failure so to give the notice or prefer the claim, as
the case may be, was due to sufficient cause.

66.4.

Where an accident occurs in respect of which liability to pay compensation by the employer arises and
the employer fails to pay the due compensation, a claim for such compensation may, subject to the
provisions of this section, be made before the Commissioner.

ECA 22(1)

66.5.

Subject to the provisions of sub-section (4), no application for the settlement of any matter by a
Commissioner, other than an application by a dependent or dependents for compensation shall be
made unless and until some question has arisen between the parties in connection therewith which
they have been unable to settle by agreement.

ECA 22(1A)

66.6.

An application under sub-section (4) to a Commissioner may be made in such form as may be

stipulated, and shall contain, in addition to any particulars which may be stipulated, the following
particulars, namely:—
(i) a concise statement of the circumstances in which the application is made and the relief or
order which the applicant claims;

in the case of a claim for compensation against an employer, the date of service of notice of
the accident on the employer and, if such notice has not been served or has not been served
in due time, the reason for such omission;

the names and addresses of the parties ; and

except in the case of an application by dependents for compensation a concise statement of
the matters on which agreement has and of those on which agreement has not been come to.

(ii)

(iii)
(iv)

ECA 22(2)

66.7.

If the applicant is illiterate or for any other reason is unable to furnish the required information in
writing, the application shall, if the applicant so desires, be prepared under the direction of the
Commissioner.

ECA 22(3)

67.

Medical examination.-

ECA 11

67.1.

Where an worker has given notice of an accident, he, shall, if the employer or the Commissioner, before
the expiry of three days from the time at which service of the notice has been effected, offers to have
him examined free of charge by a medical practitioner authorized by the State Board, submit himself for
such examination, and any worker who is in receipt of a half-monthly payment under this Code shall, if
so required, submit himself for such examination from time to time :

Provided that a worker shall not be required to submit himself for examination by a medical
practitioner otherwise than in accordance with rules relating to this Part, or at more frequent intervals
than may be stipulated.

ECA 11(1)

67.2.

If a worker, on being required to do so by the employer under sub-section (1) or by the Commissioner
at any time, refuses to submit himself for examination by an authorized medical practitioner or in any
way obstructs the same, his right to compensation (or benefits) shall be suspended during the
continuance of such refusal or obstruction unless, in the case of refusal, he was prevented by any
sufficient cause from so submitting himself.

ECA 11(2)

67.3.

If a worker, before the expiry of the period within which he is liable under sub-section (1) to be required
to submit himself for medical examination, voluntarily leaves without having been so examined the
vicinity of the place in which he was employed, his right to compensation shall be suspended until he
returns and offers himself for such examination.

ECA 11(3)

67.4.

Where a worker, whose right to compensation has been suspended under sub-section (2) or sub-
section (3), dies without having submitted himself for medical examination as required by either of

ECA 11(4)
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those sub-sections, the Commissioner may, if he thinks fit, direct the payment of compensation to the
dependents of the deceased worker.

67.5.

Where under sub-section (2) or sub-section (3) a right to compensation is suspended, no compensation
shall be payable in respect of the period of suspension, and, if the period of suspension commences
before the expiry of the waiting period referred to in clause (ii) of sub-section (2) of section 62, the
waiting period shall be increased by the period during which the suspension continues.

ECA 11(5)

67.6.

Where an injured worker has refused to be attended by an authorized medical practitioner whose
services have been offered to him by the employer (or commissioner) free of charge or having accepted
such offer has deliberately disregarded the instructions of such medical practitioner, then, if it is proved
that the worker has not thereafter been regularly attended by an authorised medical practitioner or
having been so attended has deliberately failed to follow his instructions and that such refusal,
disregard or failure was unreasonable in the circumstances of the case and that the injury has been
aggravated thereby, the injury and resulting disablement shall be deemed to be of the same nature and
duration as they might reasonably have been expected to be if the worker had been regularly attended
by a authorised medical practitioner, whose instructions he had followed, and compensation (or
benefits), if any, shall be payable accordingly.

ECA 11(6)

68.

Liabilities of Principal employer etc.

ECA 12

68.1.

The principal employer shall be liable to pay to any employee employed in the execution of the work
any compensation which he would have been liable to pay if that employee had been immediately
employed by him; and where compensation is claimed from the principal employer, this Part shall apply
as if references to the principal employer were substituted for references to the contractor except that
the amount of compensation shall be calculated with reference to the wages of the employee under
the employer by whom he is immediately employed.

ECA 12(1)

68.2.

Where the principal employer is liable to pay compensation under this section, he shall be entitled to
be indemnified by the contractor, contractor, or any other person from whom the employee could have
recovered compensation:

Provided that where a contractor who is himself a principal employer is liable to pay compensation or
to indemnify a principal employer under this section, he shall be entitled to be indemnified by any
person standing to him in the relation of an contractor from whom the employee could have recovered
compensation, and all questions as to the right to and the amount of any such indemnity shall, in
default of agreement, be settled by the Commissioner.

ECA 12(2)

68.3.

Nothing in this section shall be construed as preventing an employee from recovering compensation
from the contractor instead of the principal employer.

ECA 12(3)

68.4.

This section shall not apply in any case where the accident occurred elsewhere than on, in or about the
premises on which the principal employer has undertaken or usually undertakes, as the case may be, to
execute the work or which are otherwise under his control or management.

ECA 12(4)

68.5.

Where an employee has recovered compensation in respect of any injury caused under circumstances
creating a legal liability of some person other than the person by whom the compensation was paid to
pay damages in respect thereof, the person by whom the compensation was paid and any person who
has been called on to pay an indemnity under this section shall be entitled to be indemnified by the
person so liable to pay damages as aforesaid.

ECA 13

69.

Insolvency of employer.-

ECA 14

69.1.

Where any employer has entered into a contract with any insurers in respect of any liability under this
Part to any employee, then, in the event of the employer becoming insolvent or making a composition
or scheme of arrangement with his creditors or, if the employer is a company, in the event of the
company having commenced to be wound up, the rights of the employer against the insurers as
respects that liability shall, notwithstanding anything in any law for the time being in force relating to
insolvency or the winding up of companies, be transferred to and vest in the employee, and upon any
such transfer the insurers shall have the same rights and remedies and be subject to the same liabilities
as if they were the employer, so, however, that the insurers shall not be under any greater liability to
the employee than they would have been under to the employer.

69.2.

If the liability of the insurers to the employee is less than the liability of the employer to the employee,
the employee may prove for the balance in the insolvency proceedings or liquidation.

69.3.

Where in any case such as is referred to in sub-section(1) the contract of the employer with the insurers
is void or voidable by reason of non-compliance on the part of the employer with any terms or
conditions of the contract (other than a stipulation for the payment of premia), the provisions of that
sub-section shall apply as if the contract were not void or voidable, and the insurers shall be entitled to
prove in the insolvency proceedings or liquidation for the amount paid to the employee:

Provided that the provisions of this sub-section shall not apply in any case in which the employee fails
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to give notice to the insurers of the happening of the accident and of any resulting disablement as soon
as practicable after he becomes aware of the institution of the insolvency or liquidation proceedings.

69.4.

There shall be deemed to be included among the debts which under section 53 of the Insolvency and
Bankrupcy Code, 2016 (31 of 2016) or under section 320 of the Companies Act, 2013 (18 of 2013), are
in the distribution of the property of an insolvent or in the distribution of the assets of a company being
wound up to be paid in priority to all other debts, the amount due in respect of any compensation the
liability whereof accrued before the date of the order of adjudication of the insolvent or the date of the
commencement of the winding up, as the case may be, and those Part shall have effect accordingly.

69.5.

Where the compensation is a half-monthly payment, the amount due in respect thereof shall, for the
purposes of this section, be taken to be the amount of the lump sum for which the half-monthly
payment could, if redeemable, be redeemed, and a certificate of the Commissioner as to the amount of
such sum shall be conclusive proof thereof.

69.6.

The provisions of sub-section (4) shall apply in the case of any amount for which an insurer is entitled to
prove under sub-section (3), but otherwise those provisions shall not apply where the insolvent or the
company being wound up has entered into such a contract with insurers as is referred to in sub-section

(2).

69.7.

This section shall not apply where a company is wound up voluntarily merely for the purposes of
reconstruction or of amalgamation with another company.

70.

Special provisions relating to accidents occurring outside the Indian territory -

70.1.| The provisions of this section shall apply, subject to the modifications specified in this section, in case of | ECA 15
employees who are — ECA 15A
(i).  masters of ships or seamen or, ECA 15B
(ii).  captain and other members of crew of aircraft,
(iii).  persons recruited by companies registered in India and working as such abroad
(iv).  persons sent for work abroad along with motor vehicles registered under the Motor Vehicles
Act, 1988 (59 of 1988) as drivers, helpers, mechanics, cleaners or other employees
70.2.| The notice of the accident and the claim for compensation by a person injured may be served on the 15(1)
following persons, as if they were the employer —
(a) In case of accident where the person the master of the ship
injured is a seamen, but not the master of
the ship
(b) In case of accident where the person the captain of the aircraft
injured is a member of crew of an aircraft,
but not the not the captain of the aircraft
(c) In case of persons recruited by companies The local agent of the company
registered in India and working as such
abroad,
(d) persons sent for work abroad along with The local agent of the owner of the motor
motor vehicles as drivers, helpers, vehicle, in the country of the accident
mechanics, cleaners or other employees
Provided that where the accident happened and the disablement commenced on board the ship or
aircraft, as the case may be, it shall not be necessary for any seaman or members of the crew of aircraft
to give any notice of the accident.
70.3.| The claim of compensation shall be made within - 15(2)
(a) In the case of the death of an employee one year after the news of the death has been
referred to in sub-section (1) received by the claimant.
(b) In the case where the ship or the aircraft as | eighteen months of the date on which the ship
the case may be, has been or is deemed to or the aircraft was, or is deemed to have been,
have been lost with all hands so lost:
Provided that the Commissioner may entertain any claim to compensation in any case notwithstanding
that the claim has not been preferred in due time as provided in this sub-section, if he is satisfied that
the failure so to prefer the claim was due to sufficient cause.
70.4.| Where an injured employee referred to in sub-section (1) is discharged or left behind in any part of 15(3)

India or in any foreign country, then any depositions taken by any Judge or Magistrate in that part or by
any Consular Officer in the foreign country and transmitted by the person by whom they are taken to
the Central Government or any State Government shall, in any proceedings for enforcing the claim, be

admissible in evidence -

(a) if the deposition is authenticated by the signature of the Judge, Magistrate or Consular Officer

before whom it is made;
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(b) if the defendant or the person accused, as the case may be, had an opportunity by himself or his
agent to cross-examine the witness; and
(c) if the deposition was made in the course of a criminal proceeding, on proof that the deposition
was made in the presence of the person accused,
and it shall not be necessary in any case to prove the signature or official character of the person
appearing to have signed any such deposition and a certificate by such person that the defendant or
the person accused had an opportunity of cross-examining the witness and that the deposition if made
in a criminal proceeding was made in the presence of the person accused shall, unless the contrary is
proved, be sufficient evidence that he had that opportunity and that it was so made.

70.5.

No half -monthly payment shall be payable in respect of the period during which the owner of the ship
is, under any law in force for the time being relating to merchant shipping, liable to defray the expenses
of maintenance of the injured master or seaman.

15(4)

70.6.

No compensation shall be payable under this Part in respect of any injury in respect of which provision
is made for payment of a gratuity, allowance or pension under the War Pensions and Detention
Allowances (Mercantile Marine, etc.) Scheme, 1939, or the War Pensions and Detention Allowances
(Indian Seamen, etc.) Scheme, 1941, made under the Pensions (Navy, Army, Air Force and Mercantile
Marine) Act, 1939, or under War pensions and Detention Allowances (Indian Seaman) Scheme, 1942,
made by the Central Government.

15(5)

70.7.

Failure to give a notice or make a claim or commence proceedings within the time required by this
section shall not be a bar to the maintenance of proceedings under this Part in respect of any personal
injury, if—
(a) an application has been made for payment in respect of the injury under any of the schemes
referred to in the preceding clause, and
(b) the State Government certifies that the said application was made in the reasonable belief that
the injury was one in respect of which the scheme under which the application was made makes
provision for payments, and that the application was rejected or that payments made in
pursuance of the application were discontinued on the ground that the injury was not such an
injury, and
(c) the proceedings under this Part are commenced within one month from the date on which the
said certificate of the State Government was furnished to the person commencing the
proceedings.

15(6)

71.

Return and Information to be furnished by employers

71.1.

Every employer shall give notice of any accident occurring on his premises, within such time of
occurrence of accident, in such form, in such manner, and give such report containing such details and
to such authority as may be specified in the by-laws:

Provided that the notice of a fatal accident shall be given within 48 hours of such accident.

ECA 108
(1)

71.2.

Every employer liable to be registered under Section 14 shall, furnish true and correct annual return of
accidents, injuries, compensation liabilities, compensation paid, and such other particulars as may be
specified in the by-laws, in such manner, in such form, and within such time as may be prescribed, and
to such authorities as may be specified in the by-laws :

Provided that the State government by notification, may require any employer or class of employer to
furnish special return for such periods and by such time as may be specified in the notification.

ECA 16

ECA 10B(2)

71.3.

Where a Commissioner receives information from any source that an employee has died or has been
disabled permanently as a result of an accident arising out of and in the course of his employment, he
may send by registered post or where possible, electronically a notice to the employer requiring him to
submit, within such time as may be specified in the notice, a statement, in the form specified in by-
laws, giving the circumstances attending the death or injury of the employee, and indicating whether, in
the opinion of the employer, he is or is not liable to pay compensation (with grounds thereof), along
with such other information the Commissioner may deem fit.

ECA 10A(1)

71.4.

Where the employer fails to submit reply to the notice or where the employer disclaims liability, the
Commissioner may, after conducting such inquiry as he may think fit, and after giving the concerned
persons an opportunity of being heard, make an award determining the total amount payable by the
employer or any other person(s) to liable pay compensation, or, as the case may be, determine that no
compensation is to be paid.

ECA 10A(4)

71.5.

Where any sum has been deposited or paid by an employer as compensation payable in respect of an
employee whose injury has resulted in death or permanent disability, and in the opinion of the
Commissioner such sum is insufficient, the Commissioner may, by notice in writing stating his reasons,
call upon the employer to show cause why he should not make a further deposit or payment within
such time as may be stated in the notice.

ECA 22A(1)
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71.6.| If the employer fails to show cause to the satisfaction of the Commissioner, the Commissioner may
make an award determining the total amount payable, and requiring the employer to deposit or pay
the deficiency.

ECA 22A(2)

72. Delegation, Venue of proceedings and transfer.-

72.1.| Where any matter under this Part is to be done by or before a Compensation Officer, the same shall,
subject to the provisions of this Part and to any rules made relating thereto, be done by or before the
Compensation officer having jurisdiction for the area in which—

(a) the accident took place which resulted in the injury; or

(b) the employee or in case of his death, the dependent claiming the compensation ordinarily

resides; or

(c) the employer has his registered office :
Provided that no matter shall be processed before or by a Compensation officer, other than the
Compensation officer having jurisdiction over the area in which the accident took place, without his
giving notice in the manner specified by the Central Board to the Compensation officers having
jurisdiction over the area and the State Government concerned:
Provided further that, where the employee, being the master of a ship or a seaman or the captain or a
member of the crew of an aircraft or an employee in a motor vehicle or a company, meets with the
accident outside India any such matter may be done by or before a Compensation officer for the area in
which the owner or agent of the ship, aircraft or motor vehicle resides or carries on business or the
registered office of the company is situate, as the case may be.

ECA 21(1)

72.2.| If a Compensation officer, other than the Compensation officer with whom any money has been
deposited under section 64, proceeds with a matter under this Part, the former may for the proper
disposal of the matter call for transfer of any records or money remaining with the latter and on receipt
of such a request, he shall comply with the same.

ECA 21(1A)

72.3.| If a Compensation officer is satisfied that any matter arising out of any proceedings pending before him
can be more conveniently dealt with by any other Compensation officer, whether in the same State or
not, he may, subject to rules relating to this Part, order such matter to be transferred to such other
Compensation officer either for report or for disposal, and, if he does so, shall forthwith transmit to
such other Compensation officer all documents relevant for the decision of such matter and, where the
matter is transferred for disposal, shall also transmit in the prescribed manner any money remaining in
his hands or invested by him for the benefit of any party to the proceedings:

Provided that the Compensation officer shall not, where any party to the proceedings has appeared
before him, make any order of transfer relating to the distribution among dependents of a lump sum
without giving such party an opportunity of being heard.

ECA21(2)

72.4.| The Compensation officer to whom any matter is so transferred shall, subject to rules relating to this
Part, inquire thereinto and, if the matter was transferred for report, return his report thereon or, if the
matter was transferred for disposal, continue the proceedings as if they had originally commenced
before him.

ECA 21(3)

72.5.| On receipt of a report from a Compensation officer to whom any matter has been transferred for report
under sub-section (3), the Compensation officer by whom it was referred shall decide the matter
referred in conformity with such report.

ECA 21(4)

72.6.| The State Board may transfer any matter from any officer to any other office appointed by it.

ECA 21(5)

73. Procedures & Recovery

73.1.| The Commissioner shall dispose of the matter relating to compensation under this Code within a period
of three months from the date of reference and intimate the decision in respect thereof within the said
period to the employee.

ECA 25A

73.2.| The Commissioner shall have all the powers of a Civil Court under the Code of Civil Procedure, 1908 (5
of 1908) for the purpose of taking evidence on oath (which such Commissioner is hereby empowered to
impose) and of enforcing the attendance of witnesses and compelling the production of documents and
material objects and the Commissioner shall be deemed to be a Civil Court for all the purposes of
section 195 and of Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of 1974).

ECA 23

73.3.| Any appearance, application or act required to be made or done by any person before or to a
Commissioner (other than an appearance of a party which is required for the purpose of his
examination as a witness) may be made or done on behalf of such person by a legal practitioner or by
an official of an Insurance Company or registered trade union or by an Inspector appointed under sub-
section (1) of section 8 of the Factories Act, 1948 (63 of 1948), or under sub-section (1) of section 5 of
the Mines Act, 1952, (35 of 1952), or by any other officer specified by the State Government in this
behalf, authorised in writing by such person, or, with the permission of the Commissioner, by any other
person so authorised.

ECA 24
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73.4.

The Commissioner shall make a brief memorandum of the substance of the evidence of every witness
as the examination of the witness proceeds, and such memorandum shall be written and signed by the
Commissioner with his own hand and shall form part of the record:

Provided that, if the Commissioner is prevented from making such memorandum, he shall record the
reason of his inability to do so and shall cause such memorandum to be made in writing from his
dictation and shall sign the same, and such memorandum shall form a part of the record:

Provided further that the evidence of any medical witness shall be taken down as nearby as may be
word for word.

ECA 25

73.5.

All costs, incidental to any proceedings before a Commissioner, shall, subject to rules made under this
Code, be in the discretion of the Commissioner.

ECA 26

74.

Decisions by Medical Board.

74.1.

The Commissioner may refer any question —
(a) whether the relevant accident has resulted in permanent disablement; or
(b) whether the extent of loss of earning capacity can be assessed provisionally or finally ; or
(c) whether the assessment of the proportion of the loss of earning capacity is provisional or final
; or
(d) inthe case of provisional assessment, as to the period for which such assessment shall hold
good,
for determination by a medical board constituted in accordance with the by-laws.

ESIC 54

74.2.

The case of any employee is referred by the Commissioner to a medical board for determination under
sub-section (3) and if, on that or any subsequent reference, the extent of loss of earning capacity of the
employee is provisionally assessed, it shall again be so referred to the medical board not later than the
end of the period taken into account by the provisional assessment.

ESIC 54A(1)

74.3.

Any amount payable by any person as compensation under this Part, whether under an agreement for
the payment of compensation or otherwise, shall be recovered as per the provisions of section 137

ECA 31

74.4.

A Commissioner may, if he thinks fit, submit any question of law for the decision of the High Court and,
if he does so, shall decide the question in conformity with such decision.

ESIC 82

74.5.

Any decision under this Part of a medical board may be reviewed at any time by the medical board if it
is satisfied by fresh evidence that the decision was given in consequence of the non-disclosure or
misrepresentation by the employee or any other person of a material fact (whether the non-disclosure
or misrepresentation was or was not fraudulent).

ESIC 55

74.6.

The medical board shall conduct periodical medical examination of the persons receiving disablement
benefit every five years for the purpose of assessing the improvement or aggravation of disability.
Provided that no such periodical medical examination shall be conducted after the beneficiary has
reached the age of sixty years.

74.7.

Any assessment of the extent of the disablement resulting from the relevant employment injury may
also be reviewed by a medical board if it is satisfied that since the making of the assessment there has
been a substantial and unforeseen aggravation of the result of the relevant injury :

Provided that an assessment shall not be reviewed under this sub-section unless the medical board is of
opinion that having regard to the period taken into account by the assessment and the probable
duration of the aggravation aforesaid, substantial injustice will be done by not reviewing it.

ESIC 55

74.8.

Except with the leave of a tribunal, an assessment shall not be reviewed under sub-section (7) on any
application made less than five years, or in the case of a provisional assessment, six months, from the
date thereof and on such a review the period to be taken into account by any revised assessment shall
not include any period before the date of the application.

74.9.

Subject to the foregoing provisions of this section, a medical board may deal with a case of review in
any manner in which it could deal with it on an original reference to it, and in particular may make a
provisional assessment of question notwithstanding that the assessment under review was final ;

74.1(

The provisions of section 120 shall apply to an application for review under this section and to a
decision of a medical board in connection with such application as they apply to a case for disablement
benefit under that section and to a decision of the medical board in connection with such case.

75.

DELETED

76.

DELETED

77.

DELETED
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PART ]
Sickness Benefits and Medical Benefits

78.

Obligations of Employers and Rights of person in case of Sickness.—

78.1.

No employer shall dismiss, discharge, or reduce or otherwise punish an employee during the period
the employee is in receipt of sickness benefit, nor shall he, except as provided under the Scheme,
dismiss, discharge or reduce or otherwise punish an employee during the period he is under medical
treatment for sickness or is absent from work as a result of illness duly certified in accordance with
the Scheme to arise out of confinement rendering the employee unfit for work.

ESIC 73

78.2.

No notice of dismissal or discharge or reduction given to an employee during the period specified in
sub section (1) shall be valid or operative.

79.

Application of Sickness Benefit Scheme

79.1.

The Scheme of Sickness Benefit shall apply to —

(a) All entities that are required to pay contribution under sub-section (1) of Section 20;

(b) All non-employees that are required to pay contribution under sub-section (3) of section 20;
Such other persons, in respect of whom, the State-contribution to the Social Security Fund and
subscription to the Sickness benefit Scheme is made from the Contribution Augmentation Fund, by
the State Board under sub-section (5)) of Section 22

79.2.

Following persons shall be covered under the Sickness Benefit Scheme-
(a) All employees employed by the establishment (including the owner-cum-worker) to whom
the scheme of Sickness Benefit applies, whether employed directly or through contractor;
(b) The non-employees to whom the scheme of Sickness Benefit applies;
Provided that the wage (or income as the case may be) of the worker is not more than the income
thresold.

79.3.

Subscription to the Sickness Benefit Scheme shall be compulsory for every worker covered under sub-
section (2), irrespective of his or her entitlement, gender, ability or intention to avail the benefits of
the Sickness Benefit Scheme.

79.4.

No worker shall be covered under the Sickness benefit Scheme from a retrospective date, even after
payment of contributions for all previous periods for which the contribution was not paid.

80.

Sickness Benefit Scheme

80.1.

The qualification of a scheme member to claim sickness benefits, the conditions subject to which such
benefit may be given, the rates and period thereof shall be such as may be specified in the Sickness
Benefit Scheme framed under sub-section (1) of Section 24

ESIC 49

80.2.

Whenever in any particular year, the incidence of sickness benefits in any State is found to exceed the
subscriptions, the amount of such excess, if it can-not be borne from the previous years’ surpluses of
the Sickness Benefit Scheme, shall be paid by the State Government to the State Board:

Provided that the Central Government may, on receipt of a request from the State Government,
waive the recovery of the whole or any part of the incidence of the scheme which is to be borne by
the State Government, and bear the same on behalf of the State Government.

81.

Recipients of sickness benefits to observe conditions.

ESIC 64

81.1.

A person who is in receipt of sickness benefit—

(a) shall remain under medical treatment at a dispensary, hospital, clinic or other institution
specified in the Scheme, and shall carry out the instructions given by the medical officer or
medical attendant in-charge thereof;

(b) shall not while under treatment do anything which might retard or prejudice his chances of
recovery ;

(c) shall not leave the area in which medical treatment provided is being given, without the
permission of the medical officer, medical attendant or such other authority as may be specified
in this behalf in the Scheme; and

(d) shall allow himself to be examined by any such medical officer or such other person authorized
by the State Board in this behalf.

82.

Liability of employer, etc. for excessive sickness benefit.

ESIC 69

82.1.

Where the Commissioner considers that the incidence of sickness among scheme members is
excessive by reasons of —

(a) insanitary working conditions in an establishment or the neglect of the owner or occupier of
the establishment to observe any health regulations enjoined on him by or under any
enactment, or

(b) insanitary conditions of any tenements or lodgings occupied by scheme members and such
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insanitary conditions are attributable to the neglect of the owner of the tenements or lodgings

to observe any health regulations enjoined upon him by or under any enactments,
the Commissioner may send to the owner or occupier of the establishment or to the owner of the
tenement or lodgings, as the case may be, a claim for the payment of the amount of the extra
expenditure incurred by the State Board as sickness benefit; and if the claim is not settled by
agreement, the State Board may refer the matter, with a statement in support of its claim, to the
Commissioner in charge of the Labour Department of the State Government (hereinafter referred to
as Labour Commissioner).

82.2.

If the Labour Commissioner is of opinion that a prima facie case for inquiry is disclosed, he may
appoint a competent person or persons to hold an inquiry into the matter.

82.3.

If upon such inquiry it is proved to the satisfaction of the labour commissioner that the excess in
incidence of sickness among the scheme members is due to the default or neglect of the owner or
occupier of the establishment or the owner of the tenements or lodgings, as the case may be, the
labour commissioner shall determine the amount of the extra expenditure incurred as sickness
benefit, and the person or persons by whom the whole or any part of such amount shall be paid to
the State Board.

82.4.

A determination under sub-section (3) may be enforced as if it were a decree for payment of money
passed in a suit by a Civil Court.

82.5.

For the purposes of this section, “owner” of tenements or lodging shall include any agent of the
owner and any person who is entitled to collect the rent of the tenements or lodgings as a lessee of
the owner.

83.

Application of Medical Benefit Scheme

83.1.

The Scheme of Medical Benefit shall apply to —
(a) All entities that are required to pay contribution under sub-section (1) of Section 20;
(b) All non-employees that are required to pay contribution under sub-section (3) of section 20;
(c) Such other persons, in respect of whom, the State-contribution to the Social Security Fund
and subscription to the Medical benefit Scheme is made from the Contribution
Augmentation Fund, by the State Board under sub-section (5) of Section 22
That are situated in areas where the Medical benefit scheme is applicable under sub-section (3)

83.2.

Following persons and the members of their immediate family are eligible to be covered under the
Medical Benefit Scheme-
(a) All employees employed by the establishment (including the owner-cum-worker) to whom
the scheme of Medical Benefit applies, whether employed directly or through contractor;
(b) The non-employees to whom the scheme of Medical Benefit applies;

83.3.

The Medical Benefit Scheme shall be applicable in such areas as may be specified in the Scheme.

83.4.

Subscription to the Medical Benefit Scheme shall be compulsory for every worker covered under sub-
section (2), in areas where Scheme is applicable.

83.5.

No worker shall be covered under the Medical benefit Scheme from a retrospective date, even after
payment of contributions for all previous periods for which the contribution was not paid.

84.

Medical Benefit Scheme

84.1.

The qualification of a scheme member to claim medical benefits, the conditions subject to which
such benefit may be given, the rates and period thereof shall be such as may be specified in the
Medical Benefit Scheme framed under sub-section (1) of Section 24.

84.2.

A scheme member or a member of his immediate family whose condition requires medical treatment
and attendance shall be entitled to receive medical benefit.

ESIC 56 (1)

84.3.

Such medical benefit may be given either in the form of out-patient treatment and attendance in a
hospital or dispensary, clinic or other institution or by visits to the home of the scheme member or
treatment as in-patient in a hospital or other institution.

ESIC 56(2)

84.4.

A person shall be entitled to medical benefit during any period for which subscription to the Medical
Benefit scheme are payable in respect of him or in which he is qualified to claim sickness benefit or
maternity benefit or is in receipt of such disablement benefit as does not disentitle him to medical
benefit under the Medical Benefit Scheme:

Provided that a person in respect of whom contribution ceases to be payable under the Code may be
allowed medical benefit for such period and of such nature as may be provided in the Medical Benefit
Scheme :

Provided further that a scheme member who ceases to be in insurable employment on account of
permanent disablement shall continue, subject to payment of contribution and such other conditions
as may be specified in the Medical Benefit Scheme, to receive medical benefit till the date on which
he would have vacated the employment on attaining the age of superannuation had he not sustained

ESIC 56(3)
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such permanent disablement :

Provided also that a scheme member who has attained the age of superannuation, a person who
retires under a Voluntary Retirement Scheme or takes premature retirement, he and his spouse shall
be eligible to receive medical benefits subject to payment of such charges as may be specified in by-
laws and such other conditions as may be specified in the Medical Benefit Scheme:

Provided also that a scheme member who has expired, his or her spouse shall be eligible to receive
medical benefits subject to payment of such charges as may be specified in by-laws and such other
conditions as may be specified in the Medical Benefit Scheme

84.5.

The State Board shall provide for scheme members, and where such benefit is extended to their
families, their families residing in the State, reasonable medical, surgical and obstetric treatment :
Provided that the State Board may, with the approval of the State Government, arrange for medical
treatment at clinics of an intermediate agency on such scale and subject to such terms and conditions
as may be agreed upon.

ESIC 58(1)

85.

Obligations of State Governments in respect of Medical Benefit Scheme

85.1.

Whenever in any particular year, the incidence of medical benefits in any State is found to exceed the
subscriptions, the amount of such excess, if it can-not be borne from the previous years’ surpluses of
the Medical Benefit Scheme, shall be paid by the State Government to the State Board:

Provided that the Central Government may, on receipt of a request from the State Government, bear
whole or any part of such excess on behalf of the State Government.

ESIC 58(2)

85.2.

The State Government may, with the previous approval of the Central Board, establish or designate
any organisation (by whatever name called) to act as Intermediate Agency for the purpose of
providing for certain benefits to employees in case of sickness, maternity and employment injury.

ESIC 58(5)

85.3.

The organisation referred to in sub-section (2) shall have such structure and discharge functions,
exercise powers and undertake such activities as may be stipulated.

ESIC 58(6)

86.

Establishment and maintenance of hospitals, etc., by the State Board. —

ESIC 59

86.1.

The State Board shall, establish and maintain in the State, such hospitals, dispensaries and other
medical and surgical services as it may deem fit for the benefit of scheme members and where such
medical benefit is extended to their families, their families.

86.2.

The State Board may enter into agreement with any other State Board, local authority, or any
Intermediate Agency in regard to the provision of such medical treatment and attendance for such
scheme members and their families, as may be specified in the agreement and sharing the cost
thereof.

86.3.

The State Board may also enter into agreement with any local authority, local body or intermediate
agency for commissioning and running any of its hospitals through third party participation for
providing medical treatment and attendance to scheme members and their families.

87.

Usage of Medical Facilities by non-members of Medical benefit Scheme

87.1.

State Government may, by notification, and subject to such conditions and restrictions as may be
specified in the notification, allow such non-members and the members of their families of such non-
members for availing such medical facility in such hospital established by the State Board in any area
which is under-utilised, for such period and on payment of such user charges as may be specified in
the notification.

ESIC73B

87.2.

The user charges collected from the non-members shall be credited to Medical Benefit Scheme Fund.

ESIC 73C

87.3.

The Notification issued by the State Government under sub-section (1) may provide for all or any of
the following matters, namely : —

(i). the non-members who may be covered under this notification;

(ii). the time and manner in which the medical facilities may be availed by the non-members or
their immediate family;

(iii). the form in which the non-member shall furnish particulars about himself and his immediate
family whenever required as may be specified by the State Board;

(iv). The amount of user charge(s) required to be paid

(v). any other matter which is to be provided and may be necessary or proper for the purpose of
implementing the notification.

(vi). time period for which the notification shall be valid

ESIC 73D

116 |Page




LABOUR CODE ON SOCIAL SECURITY 2018

PART K
Intermediate Agencies

88.

Licensing of Intermediate Agencies

88.1.

The Director General may, by granting a License under this Code, permit any organization or
person to act as an intermediate agency for all or any of the following purposes :

Type of intermediate agency For the purposes of-

(@) Fund manager Agency management of accumulations in a social security fund
in accordance with the regulations;

(b) Point of presence Agency receiving  contributions and instructions and
transmitting them to the Trustee Bank or Record
keeping agency;

(c) Service delivery Agency providing any service to the scheme member;

(d) Benefit disbursement Agency | paying out benefits to the scheme members;

(e) Record keeping Agency Receiving instructions from scheme members,
transmitting instructions to board and fund managers

(f) Facilitation Agencies To augment the registration process, dissemination of
information to the stakeholders, increase public

awareness and outreach

Provided that the Intermediate agencies shall also discharge such duties and perform such
functions, as may be assigned to it under the conditions of License and as may be stipulated.

Explanation — The services provided by the licensed Intermediate Agencies to the workers or
entities shall be deemed to have been provided on behalf of the concerned State Board.

PFRDA 22(1)

88.2.

The intermediate agency, for grant of license, shall satisfy the eligibility norms as may be
stipulated, including minimum capital requirement, past track record, ability to provide
guaranteed returns, cost and fees, geographical reach, customer base, information technology
capability, human resources and such other matters as may be stipulated

88.3.

An Intermediate Agency shall function in accordance with the terms of its License and the
Regulations.

PFRDA 22(2)

88.4.

The Intermediate Agency shall appoint in the Governing Body of the Intermediate Agency at
least one member nominated by the State Board.

88.5.

No intermediate agency, to the extent regulated under this Code, shall commence any activity
relating to a social security scheme except under and in accordance with the conditions of a
License by the Director General in accordance with the provisions of this Code and the
Regulations.

PFRDA 27(1)

88.6.

Every application for grant of a License as intermediate agency shall be in such form and
manner and shall be accompanied by such fees as may be stipulated.

PFRDA 27(2)

88.7.

The Director General may, after considering the application and subject to such terms and
conditions as it may specify, grant a License as an intermediate agency for the purpose
specified in the license

PFRDA 27(3)

89.

Cancellation and Suspension of License

89.1.

The Director General, on receipt of report from State Board or otherwise, and after making
such inquiry as may deem necessary, may by order, suspend or cancel a License in such
manner as may be stipulated:

Provided that no order under this sub-section shall be made unless the person concerned has
been given an opportunity of being heard.

Provided further that no such enquiry would be necessary if there is sufficient documentary
evidence with the Central Board regarding the non-fulfillment of any of the eligibility
conditions specified under section 88(2)

PFRDA 27(4)

90.

Investigation into affairs of Intermediate Agency

90.1.

Where the State Board has a reasonable ground to believe that any intermediate agency -
(a) has violated any of the provisions of this Code or the rules or the regulations or the
by-laws or the terms of its license; or
(b) Carried our any activity in a manner detrimental to the interest of the scheme

PFRDA 16(1)
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members;
it may, at any time, by order in writing, direct any person (hereafter in this section referred to
as the Investigating Authority) specified in the order to investigate the affairs of such
intermediate agency and to report thereon to the State Board.

90.2. | Any person, directed to make an investigation, may examine on oath any person associated | PFRDA 16(5)
with the intermediate agency in any manner, in relation to the affairs of his business and may
administer an oath accordingly and for that purpose may require any of those persons to
appear before him personally.
90.3. | Notes of any examination under sub-section (2) shall be taken down in writing and shall be | PFRDA 16(6)
read over to, or by, and signed by, the person examined, and may thereafter be used in
evidence against him.
91. Search and seizure
91.1. | Where the Commissioner, in consequence of information in its possession, has reason to | PFRDA 17(1)
believe that—
(i). any person who has been required to produce, or cause to be produced, any books,
accounts or other documents in his custody or power has omitted or failed to
produce, or cause to be produced, such books, accounts or other documents; or
(ii). any person to whom a requisition to produce any books, accounts or other
documents as aforesaid has been or might be issued will not, or would not, produce
or cause to be produced, any books, accounts or other documents which will be useful
for, or relevant to, an investigation; or
(iii). a contravention of any provision of this Code has been committed or is likely to be
committed by an intermediate Agency; or
(iv). any claim which is due to be settled by the intermediate agency, has been or is likely
to be rejected or settled at a figure higher than a reasonable amount; or
(v). any claim which is due to be settled by an Intermediate Agency, has been or is likely
to be rejected or settled at a figure lower than a reasonable amount; or
(vi). any illegal fees and charges have been transacted or are likely to be transacted by an
Intermediate Agency; or
(vii). any books, accounts, papers, receipts, vouchers, survey reports or other documents,
belonging to an Intermediate Agency are likely to be tampered with, falsified or
manufactured; or
(viii). A Fund Manager Agency has failed to manage the scheme funds in accordance with
the regulations
(ix). irregularity has been committed or likely to be committed in delivery of service under
a Scheme,
(x). An intermediate agency has failed to discharge the functions assigned to it in
accordance with the terms of license
he may authorise any officer of the State Board, not below the rank equivalent to that of a
Gazetted Officer of the Government (hereafter referred to as the authorised officer), to—
(i). enter and search any building or place where he has reason to suspect that such
books, accounts or other documents, or any books or papers relating to any claim,
rebate or commission or any receipts, vouchers, reports or other documents are kept;
(ii). break open the lock of any box, locker, safe, almirah or other receptacle for exercising
the powers conferred by clause (i) where the keys thereof are not available;
(iii). seize all or any such books, accounts or other documents, found as a result of such
search;
(iv). place marks of identification on such books, accounts or other documents or make or
cause to be made extracts or copies therefrom.
91.2. | The authorised officer may requisition the services of any police officer or of any officer of the | PFRDA 17(2)
State Government, or of both, to assist him for all or any of the purposes specified in sub-
section (1) and it shall be the duty of every such police officer or officer to comply with such
requisition.
91.3. | The authorised officer may, where it is not practicable to seize any such book, account or other | PFRDA 17(3)
document, serve an order on the person who is in immediate possession or control thereof
that he shall not remove, part with or otherwise deal with it except with the previous
permission of such officer and such officer may take such steps as may be necessary for
ensuring compliance with this sub-section.
91.4. | The authorised officer may, during the course of the search or seizure, examine on oath any | PFRDA 17(4)
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person who is found to be in possession or control of any books, accounts or other documents,
and any statement made by such person during such examination may thereafter be used in
evidence in any proceeding under this Code.

91.5.

The books, accounts, papers, receipts, vouchers, reports, or other documents seized shall not
be retained by the authorised officer for a period exceeding one hundred and eighty days from
the date of the seizure unless the reasons for retaining the same are recorded by him in writing
and the approval of the State Board for such retention is obtained:

Provided that the State Board shall not authorise the retention of the books, accounts, papers,
receipts, vouchers, reports, or other documents for a period exceeding thirty days after all the
proceedings under this Code, for which the books, accounts, papers, receipts, vouchers,
reports, or other documents are relevant, are completed.

PFRDA 17(5)

91.6.

The person from whose custody the books, accounts, papers, receipts, vouchers, reports, or
other documents are seized may make copies thereof, or take extracts therefrom, in the
presence of the authorised officer or any other person empowered by him in this behalf at
such place and time as the authorised officer may appoint in this behalf.

PFRDA 17(6)

91.7.

If a person legally entitled to the books, accounts, papers, receipts, vouchers, reports or other
documents seized objects for any reason to the approval given by the State Board under sub-
section (5), he may make an application to the Appellate Tribunal stating therein the reason for
such objection and requesting for the return of the books, accounts, papers, receipts,
vouchers, report or other documents; and thereupon the Tribunal may, after giving the
applicant an opportunity of being heard, pass such order as it thinks fit.

PFRDA 17(7)

91.8.

The provisions of the Code of Criminal Procedure, 1973 relating to searches and seizures shall
apply, so far as may be, to every search and seizure made under this Code.

PFRDA 17(9)

91.9.

The powers under this section shall be exercised by the Director General in respect of a fund
manager agency and the provisions of this section shall mutatis mutandis apply.

92.

Maintenance and Furnishing of Records

92.1.

Without prejudice to the provisions contained in sections 210, 211, 212, 214, 215, 217,220 and
223 of the Companies Act, 2013, it shall be the duty of Managing Director, Directors, all
officers and other employees and agents including former Managing Director, Directors, all
officers, employees and agents of a Company, in case of a company and every intermediate
agency to preserve and to produce to the Investigating Authority or any person authorised by
him in this behalf, all the books, registers, other documents and record of, or relating to, the
company or, as the case may be, of or relating to, the Intermediate Agency or such person,
which are in their custody or power.

PFRDA 16(2)
Section 217 (1)
and 217 (6) of
Companies Act
2013

92.2.

The Investigating Authority may require any Intermediate Agency to furnish such information
to, or produce such books, or other documents, or record before him or any person authorised
by him in this behalf as he may consider necessary if the furnishing of such information or the
production of such books, or register, or other documents, or record is relevant or necessary
for the purposes of its investigation.

PFRDA 16(3)

92.3.

The Investigating Authority may keep in its custody any books, registers, other documents and
record produced for six months and thereafter shall return the same to the intermediate
agency by whom or on whose behalf the books, registers, other documents and record are
produced:

Provided that the Investigating Authority may call for any book, register, other documents and
record if they are required again:

Provided further that if the person on whose behalf the books, registers, other documents and
record are produced requires certified copies of the books, registers, other documents or
record produced before the Investigating Authority, it shall give certified copies of such books,
registers, other documents or, as the case may be, record to such person or on whose behalf
the books, registers, other documents and record were produced.

PFRDA 16(4)

93.

Powers to ensure compliance

93.1.

If at any time the State Board has reason to believe that an intermediate agency is acting in a
manner likely to be prejudicial to the interest of subscriber, it may, after giving the
intermediate agency an opportunity of being heard, make a report to the Central Board

PFRDA 19(1)

93.2.

If the Central Board, -

(a) after considering the report made under sub-section (1), or

(b) suo-moto, after conducting an inquiry,
comes to the conclusion that the persons in control of any intermediate agency to the extent
regulated under this Code are indulging in any activity which is in contravention to the

PFRDA 19(2)
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provisions of this Code, rules, regulations or by-laws, it may supersede the governing board or
board of directors or management of the intermediate agency in accordance with the
Regulations.

93.3. | In case the governing board or board of directors or management of the intermediate agency | PFRDA 19(2)
is superseded under sub-section (2), the Central Board may, by order, appoint an
administrator to manage the affairs of the intermediate agency under the direction and control
of the Central Board, in such manner and as may be specified by the order,

93.4. | If the Central Board, -

(a) after considering the report made under sub-section (1), or

(b) suo-moto, after conducting an inquiry,
comes to the conclusion that it is necessary to the protect the interest of the scheme
members, it may-

(i) secure the fund managed by an intermediate agency, including moneys, assets and
properties owned by or under the control of the intermediate agency;

(ii). retain, preserve, take interim custody, or sell any asset or property owned by or under
the control of the intermediate agency;

(iii). Take such other interim measure as may appear to the Central Board to be just and
necessary,

And the Central Board shall have power to make such orders including order for attachment of
assets of the intermediate agency as it deem fit in this regard.

93.5. | The Central Board or the State Board may, by order, for reasons to be recorded in writing, in | PFRDA 14(4)
the interest of subscribers, take any of the following measures, pending investigation or
inquiry, namely:—

(i). restrain any person from participating in any scheme;

(ii). restrain any office bearer of an intermediate agency from acting as such;

(iii). impound and retain the proceeds under the scheme in respect of any activity which is
under investigation;

(iv). attach, after passing an order, on an application made for approval, by the Judicial

Magistrate of first class having jurisdiction, for a period not exceeding one month, one
or more bank account or accounts of any intermediate agency or any person or
agency associated with the scheme in any manner involved in violation of any of the
provisions of this Code or the rules or the regulations or the by-laws made
thereunder:
Provided that only the bank account or accounts or any transaction entered therein,
relating to the proceeds actually involved in the violation of any of the provisions of
this Code or the rules or the regulations or the by-laws made thereunder shall be
allowed to be attached;

(v). direct any intermediate agency or any person or agency associated with the scheme in
any manner not to dispose of or alienate an asset forming part of any activity which is
under investigation:

Provided that the Central Board or the State Board shall, either before or after, passing such

orders, under this section, give to such agencies or persons concerned an opportunity of being

heard

93.6. | If after making, or causing to be made, an inquiry, or receipt of report from state Board, the | PFRDA 15

Central Board is satisfied that it is necessary—
(i). in the interests of subscribers or orderly development of Social Security scheme; or
(ii). to prevent the affairs of any intermediate agency or other persons or agencies
associated with the scheme being conducted in a manner detrimental to the interests
of scheme members; or
(iii). to secure the proper management of any such intermediate agency or person or
agency,
it may issue such directions to such intermediate agencies or person associated with a scheme,
as it may deem fit:
Provided that the Central Board shall, either before or after passing such orders, give an
opportunity of being heard to such agencies, or persons concerned.
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PART L
Alternate Coverage Mechanism

94.

Alternate Coverage Mechanism

94.1.

The State government on receipt of an application or otherwise may, by notification in official
gazette, and subject to such conditions as may be specified in the notification, permit any
establishment or class of establishments
to operate the alternate coverage mechanism for its employees in respect of all or any of the
provisions of any Scheme mentioned in column 2 of the table below, if the conditions specified in
column 1 of the table are satisfied in respect of establishment or the class of establishments to
whom permission to operate Alternate Coverage Mechanism is granted
Conditions to be met Schemes in respect of which
alternate coverage
(column 1) mechanism may be
permitted
(column 2)
(a)  therules of its provident fund with respect to the rates of | all or any of the provisions of
contribution to the employees are not less favourable than | Provident Fund Scheme
those specified in the provident fund scheme and the
employees are also in enjoyment of other provident fund
benefits which on the whole are not less favourable to the
employees than the benefits provided under this Code or any
Scheme in relation to the employees in any other
establishment of a similar character;
(b)  employees are in receipt of gratuity not less favourable | all or any of the provisions of
than the benefits conferred under the Gratuity Scheme under | the gratuity scheme
this Code

Provided that prior to granting any such permission, the State Government shall consult the State
Board which shall forward its views on the said proposal to the State Government within such time
as may be prescribed.

Provided further that no estabishment shall be eligible to apply for permission to operate the
alternate coverage mechanism unless such establishment employs at least one hundred employees
and has complied as a covered establishment under this Code without any violation for a continuous
period of five years immediately before the date of application

Explanation 1-Where an establishment is permitted to operate alternate coverage mechanism in
respect of any scheme or provision thereof, the establishment and the employees thereof shall be
deemed to have been exempted from the provisions of the said scheme.

Explanation 2: The alternate coverage mechanism, if permitted, shall be operated in respect of all
employees employed by the establishment whether employed directly or through a contractor.

ESIC 87
ESIC 88

EPF 17(1)
(a)

17(1)(b)

17(2)

17(1)p

17(2)p

94.2.

Notwithstanding anything contained in sub-section (1), the Central Government may exercise the
powers to permit the operation of alternate coverage mechanism under sub-section (1) in relation to
an establishment that is —

(i) belonging to, or under the control of, the Central Government; or

(ii) bhaving branches in more than one State; or

(iii) a major port, mine, oilfield, railway company, air transport service, telecommunication

service, banking and insurance company:

Provided that prior to granting any such permission, the Central Government shall consult the
Central Board which shall forward its views on the proposal to the Central Government within such
time limit as may be prescribed.

94.3.

An application for permission to operate the alternate coverage mechanism under this section shall
be made to the Commissioner of the Labour Department of the State Government or the Chief
Labour Commissioner (Central) as the case may be in such form, containing such particulars and
information and accompanied by such fee, security and other documents as may be prescribed.

94.4.

When an employer is permitted to operate the alternate coverage mechanism in respect of the
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Gratuity Scheme, he shall not be liable to pay contribution towards State Gratuity Fund under sub-
section (2) of Section 20.

94.5.

When an employer is permitted to operate the alternate coverage mechanism in respect of
provident fund scheme under sub-section (1) or sub-section (2), the employer’s or the employee’s
contribution payable to the State Social Security fund under section 20 may be reduced by such
percentage as may be stipulated, for the period such permission is in force.

95.

Obligations of an establishment permitted to operate the alternate coverage mechanism

95.1.

Where permission to operate the alternate coverage mechanism has been granted to an
establishment under section 94,
(a) the employer shall establish a Board of Trustees for the administration of the respective
Scheme fund consisting of such number of members as may be specified in the Scheme;
(b) the terms and conditions of service of members of the Board of Trustees shall be such as may
be specified in the Scheme:
(c) The Board of Trustees constituted under clause (b) shall —
(i). maintain detailed accounts to show the contributions credited, withdrawals made and
interest accrued in respect of each employee;
(ii). submit such returns to the Commissioner or any other officer as the State or Central
Government as the case may be, may direct from time to time;
(iii). invest the Scheme fund monies in accordance with the directions issued by the Central
Government from time to time;
(iv). transfer, where necessary, the Scheme fund account of any employee; and
(v). perform such other duties as may be specified in the Scheme or schemes in respect of
which the alternate coverage mechanism has been permitted.

EPF 17(1A)
(b)

(c)

(d)

95.2.

Where in respect of any person employed in an establishment which has been permitted to operate
the alternate coverage mechanism under section 94, the employer in relation to such establishment
(@) shall, in relation to the Scheme to which any such person is entitled, maintain such accounts,
submit such returns, make such investment in accordance with directions of Central
Government, provide for such facilities for inspection, as the Appropriate Government may
direct.

(b) shall not, at any time after the permission to operate alternate coverage mechanism has been
granted, without the leave of the Appropriate Government, reduce the total quantum of
benefits in the Scheme to which any such person was entitled at the time the permission was
granted; and

(c) shall, where any such person leaves his employment and obtains re-employment in another
establishment to which this Code applies, transfer within such time as may be stipulated, the
amount of accumulations to the credit of that person in the provident fund (or any other
Scheme) of the establishment left by him to the credit of that person’s account in the
provident fund (or respective Scheme) of the establishment in which he is re-employed or, as
the case may be, in the Provident Fund or Scheme Fund established under this Code, and
applicable to the establishment.

EPF 17(3)

95.3.

The employer of an establishment permitted to operate alternate coverage mechanism shall,
notwithstanding any such permission grated under section 94, pay to the Fund constituted under
such Scheme in respect of which no such permission is granted, such portion of the employer’s
contribution as well as the employee’s contribution within such time and in such manner as may be
specified in the respective Schemes.

EPF 17(6)

96.

Violation of Conditions of permission to operate the alternate coverage mechanism

96.1.

Where the Board of Trustees established under clause (a) of sub-section (1) of Section 95
contravenes, or makes default in complying with, any provisions of clause (c) of that sub-section, the
Trustees of the said Board shall be deemed to have committed an offence under sub-section (1) of
section 156 and shall be punishable with the penalties provided in that sub-section.

EPF 17(1B)

96.2.

If an employer permitted to operate the alternate coverage mechanism under section 94
contravenes or makes default in complying with any of the provisions of this Code or conditions of
the grant of such permission, he shall be punishable under this Code as if the said establishment had
not been so permitted under the clause (a) of sub-section (1) of section 94;

EPF 17(1A)
(a)

96.3.

Any permission to operate the alternate coverage mechanism granted under section 94 may be
cancelled by the authority which granted it, by order in writing, if an employer fails to furnish correct
and complete return or comply with any of the conditions imposed under that section;

EPF 17(4)

96.4.

Where any permission to operate the alternate coverage mechanism granted under section 94 is

EPF 17(5)
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cancelled, the amount of accumulations to the credit of every employee to whom such permission
applied, in all the Scheme Funds of the establishment in which he is employed together with any
amount forfeited from the employer’s share of contribution to the credit of the employee who
leaves the employment before the completion of the full period of service shall be transferred within
such time and in such manner as may be stipulated to the credit of his account in such scheme funds
as may be specified by the State Board by general or special order.

96.5.

Commissioner and the State Board shall have the same powers in relation to an establishment
permitted to operate the alternate coverage mechanism as they respectively have in relation to
intermediate agencies under sections 90,91, 92 and 93.

97.

Deleted

98.

Transfer of accounts —

98.1.

Where an employee employed in an establishment to which this Code applies leaves his
employment and obtains re-employment in another establishment to which this Code does not
apply, the amount of accumulations to the credit of such employee in the Provident fund, or as the
case may be, in the provident fund of the establishment left by him shall be transferred, within such
time as may be specified by the Central Government in this behalf, to the credit of his account in the
provident fund of the establishment in which he is re-employed, if the employee so desires and the
rules in relation to that provident fund permit such transfer.

98.2.

Where an employee employed in an establishment to which this Code does not apply leaves his
employment and obtains reemployment in another establishment to which this Code applies, the
amount of accumulations to the credit of such employee in the provident fund of the establishment
left by him may, if the employee so desires and the rules in relation to such provident fund permit,
be transferred to the credit of his account in the Provident Fund or as the case may be, in the
provident fund of the establishment in which he is re-employed.
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PART M
Finance and Accounts

99.

Accounts

ESIC 33

99.1.

Each of the Social Security Organisations shall maintain proper accounts of its income and
expenditure in such form and in such manner as the Central Government may, after consultation
with the Comptroller and Auditor-General of India, specify.

EPF 5A (5)

99.2.

Individual accounts shall be prepared in respect of Social Security fund, Gratuity Fund,
Administrative Fund, each of the Scheme Funds and each of the Contribution Augmentation Funds,
annually, within six months of the end of the financial year.

100.

Audit

ESIC 34

100.1.

The accounts of the —
(a) Social Security Organisations;
(b) Any establishment which has been permitted to operate Alternate Coverage Mechanism
under section 94;
(c) An Intermediate Agency where the Central government is of the opinion that such audit is
necessary and expedient in public interest
shall be audited annually by the Comptroller and Auditor-General of India and any expenditure
incurred by him in connection with such audit shall be payable by the respective Social Security
Organisation or establishment or Intermediate agency as the case may be, to the Comptroller and
Auditor-General of India.

EPF 5A (6)

100.2.

The Comptroller and Auditor-General of India and any person appointed by him in connection with
the audit of the accounts of the Social Security Organisations or establishment or Intermediate
agency as the case may be, shall have the same rights and privileges and authority in connection
with such audit as the Comptroller and Auditor-General has, in connection with the audit of
Government accounts and, in particular, shall have the right to demand the production of books,
accounts, connected vouchers, documents and papers and inspect any of the offices of the
concerned Social Security Organisation or establishment or Intermediate agency as the case may
be.

EPF 5A(7)

100.3.

The accounts of the Social Security Organisations as certified by the Comptroller and Auditor-
General of India or any other person appointed by him in this behalf together with the audit report
thereon shall be forwarded to the appropriate government along with the comments of the
concerned Social Security Organisation which shall forward the same to the appropriate
government along with its comments on the report of the Comptroller and Auditor-General.

EPF 5A(8)

101.

Budget Estimates

ESIC 32

101.1.

Each of the Social Security Organisations shall in each year frame a budget showing the probable
receipts and the expenditure which it proposes to incur during the following year and shall submit a
copy of the budget for the approval of the appropriate Government before such date as may be
fixed by it in that behalf.

101.2.

The budget shall contain provisions adequate in the opinion of the appropriate Government for the
discharge of the liabilities incurred by the Social Security Organisations and for the maintenance of
a working balance.

101.3.

Separate Budget estimates shall be prepared in respect of Social Security fund, Gratuity Fund,
Administrative Fund, each of the Scheme Funds and each of the Contribution Augmentation Funds.

102.

Social Audit

102.1.

The State Boards shall get social audits of the Schemes conducted in such manner as may be
prescribed, at least once in five years through such agencies as may be empanelled by the Central
Board.

102.2.

The procedure of conducting Social Audits, its formats and measurement indicators and
methodologies shall be such as may be stipulated.

103.

Annual Report

ESIC 35

103.1.

Each of the Social Security Organisations shall submit to the appropriate Government an annual
report of its work and activities along with the budget finally adopted by the concerned Social
Security Organisation.

Explanation - The annual report shall also contain report of the activities financed from the
Contribution Augmentation Funds.

EPF 5A(9)

103.2.

The appropriate Government shall cause a copy of the annual report, Budget, the audited accounts
and any social audit reports together with the report of the Comptroller and Auditor-General of

ESIC 36
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India and the comments of the respective Board thereon to be laid before each House of Parliament
or the State legislature as the case may be.

104. Valuation of assets and liabilities. — ESIC 37
104.1.| Each of the Social Security Organisations shall, at intervals of three years, have a valuation of its
assets and liabilities made by a valuer appointed with the approval of the appropriate Government :
Provided that it shall be open to the appropriate Government to direct a valuation to be made at
such other times as it may consider necessary.
104.2.| The valuation of assets and liabilities shall be done separately for each of the Fund maintained by
the respective Board.
105. Sharing of Revenues of State Administrative Fund.
105.1.| The Administrative Charges credited into the State Administrative Fund shall be shared between the
Central Board and State Board in such proportion and in manner as may be stipulated.
105.2.| The Commissioner shall credit to the accounts of Central Board, its respective share of
administrative charges in respect of a month within such time as may be stipulated.
105.3.| Subject to and in accordance with the by-laws framed in this regard, the State Board shall from time
to time, from their own share of Administrative Fund, release grants to the Local bodies to defray
Capital and recurrent expenditure for —
(a) Procurement of equipment, consumables and machinery,
(b) creation of infrastructure,
(c) salaries and allowances of Samajik Suraksha Mitras and other staff deployed to carry-out the
functions assigned in this Code, and
(d) other administrative expenses
required by them to carry out their functions under this Code.
106. Holding of property etc. ESIC 29
106.1.| The Social Security Organisations may, subject to such conditions as may be prescribed by the
appropriate Government, acquire and hold property, both movable and immovable, sell or
otherwise transfer any movable or immovable property which may have become vested in or have
been acquired by it and do all things necessary for the purposes for which the said Social Security
Organisation is established.
106.2.| Subject to such conditions as may be prescribed, the Boards may, from time to time invest any
moneys which are not immediately required for expenses properly defrayable and may, subject to
as aforesaid, from time to time re-invest or realise such investments.
107. Writing off of losses. —
107.1.| Subject to the conditions as may be prescribed, where the State Board is of opinion that the amount | ESIC 91C
of contribution, interest and damages due to the Board is irrecoverable, the Board may sanction the
writing off finally of the said amount.
108. Unclaimed amounts
108.1.| The Commissioner, and the Board of Trustees of Alternately Covered Establishment shall, by
3OStApriI every year, notify in the manner stipulated, such details as may be stipulated, of amounts
that has become “unclaimed amount” in the preceding financial year, inviting claims and objections
within such time as may be specified in the notification:
Provided that a minimum period of six months shall be provided for filing claims and objections.
108.2.| The Commissioner (or the Board of Trustees of Alternately Covered Establishment as the case may
be) may, after considering the claims and objections that may be received, by order, confiscate the
unclaimed amount so notified under sub-section (1), if no claimant could be found for the said
amounts, debit the amount from the suspense account or the concerned scheme fund as the case
may be, and credit the same into the National Stabilisation Fund constituted under Section 25A.
108.3.| The unclaimed amounts confiscated under sub-section (2) shall be notified in the official gazettee,
within such time and in such form as may be prescribed.
108.4.| No claim or liability against the State Board or the establishment which has been permitted to

operate Alternate Coverage Mechanism shall be maintainable in respect of unclaimed amounts that
have been confiscated under sub-section (2)
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PART N
Officers and staff of social security organisations

109.

Appointment of Officers of National Council

109.1.

There shall be a Regulator General of Social Security of India who shall be appointed by the
Central Government and shall work under the general superintendence and control of the
National Council, and shall be the member secretary and executive head of the National Council

EPF 5D(1)
ESIC 16

109.2.

The Central Government may also appoint a Social Security Advisor, a Financial Advisor-cum-Chief
Accounts Officer, and a Chief Vigilance Officer to assist the Regulator-General in the discharge of
his duties

5D(2)

109.3.

The National Council may appoint subject to section 112.8, as many Additional Secretaries, Joint
Secretaries, Senior Deputy Secretaries, Deputy Secretaries, Assistant Secretaries and such other
officers and employees as it may consider necessary for the efficient functioning of the Board:
Provided that the maximum scale of pay of officers appointed under this sub-section shall be such,
as may be prescribed.

5D(3)

109.4.

No appointment to the post of the Regulator-General, Social Security Advisor, Financial Advisor-
cum-Chief Accounts Officer, Chief Vigilance Officer or any other post under the National Council,
carrying a scale of pay equivalent to the scale of pay of any Group ‘A’ or Group ‘B’ Gazetted post
under the Central Government, shall be made except after consultation with the Union Public
Service Commission:
Provided that no such consultation shall be necessary in regard to any such appointment —
(a) for a period not exceeding one year; or
(b) if the person to be appointed is at the time of his appointment-
(i) a member of the Indian Administrative Service, or
(ii) a member of Indian Social Security Service, or
(iii) in the service of the Central Government or a State Government or the National
Council, in a Group ‘A’ or Group ‘B’ post

5D(4)

109.5.

The method of recruitment, salary and allowances, discipline and other conditions of service of
the Social Security Advisor, Financial Advisor-cum-Chief Accounts Officer and Chief Vigilance
Officer shall be such as may be prescribed and such salary and allowances shall be paid out of the
Fund of National Council.

5D(6)

109.6.

The method of recruitment, salary and allowances, discipline and other conditions of service of
the Additional Secretaries, Joint Secretaries, Senior Deputy Secretaries, Deputy Secretaries,
Assistant Secretaries and such other officers and employees of the National Council shall be such
as may be specified by the National Council in accordance with the rules and orders applicable to
the officers and employees of the Central Government drawing corresponding scales of pay:
Provided that where the National Council is of the opinion that it is necessary to make a departure
from the said rules or orders in respect of any of the matters aforesaid, it shall obtain the prior
approval of the Central Government.

5D(7)*

109.7.

In determining the corresponding scales of pay of officers and employees under sub-section (6),
the National Council shall have regard to the educational qualifications, method of recruitment,
duties and responsibilities of such officers and employees under the Central Government and in
case of any doubt, the National Council shall refer the matter to the Central Government whose
decision thereon shall be final.

5D(7)*

109.8.

Save as provided in sub-section (9), The Regulator-General shall hold office for such period, not
exceeding five years, as may be specified in the order appointing him. An outgoing Regulator
General shall be eligible for reappointment if he is otherwise qualified.

109.9.

The Central Government, for the reasons recorded in writing, may at any time remove the
Regulator-General from office and shall do so if such removal is recommended by a resolution of
the National Council passed at a special meeting called for the purpose and supported by the
votes of not less than two-thirds of the total strength of the National Council.

110.

Appointment of Officers of Central Board

EPF 5D

110.1.

There shall be a Director General of the Central Board who shall be appointed by the Central
Government and shall work under the general superintendence and control of the Central Board
and shall be the member secretary and Executive Head of the Central Board

110.2.

The Central Government may also appoint an Investment Advisor, a Financial Advisor-cum-Chief
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Accounts Officer, and a Chief Vigilance Officer to assist the Director General in the discharge of his
duties

110.3.

The Central Board may appoint, subject to section 112.8, as many Additional Director Generals,
Joint Director Generals, Directors, Joint Directors, Deputy Directors, Assistant Directors, and such
other officers and employees as it may consider necessary for the efficient functioning of the
Board:

Provided that the maximum scale of pay of officers appointed under this sub-section shall be such,
as may be prescribed.

110.4.

No appointment to the post of the Director General, Investment Advisor, Financial Advisor-cum-
Chief Accounts Officer, Chief Vigilance Officer or any other post under the Central Board carrying a
scale of pay equivalent to the scale of pay of any Group ‘A’ or Group ‘B’ Gazetted post under the
Central Government shall be made, except after consultation with the Union Public Service
Commission:
Provided that no such consultation shall be necessary with regard to any such appointment —
(a) Thatis temporary or officiating for a period not exceeding one year; or
(b) if the person to be appointed is at the time of his appointment-
(i) a member of the Indian Administrative Service, or
(ii) in the service of the Central Government or a State Government or the Central
Board or a State Borad in a Group ‘A’ or Group ‘B’ post, or
(iii) A member of Indian Social Security Service
Provided further that any such officiating or temporary appointment shall not confer any claim for
a regular appointment and the services rendered in that capacity shall not count towards seniority
or minimum qualifying service specified in the rules for promotion to next higher grade.

ESIC 17(3)

110.5.

The method of recruitment, salary and allowances, discipline and other conditions of service of
Investment Advisor, Financial Advisor-cum-Chief Accounts Officer and Chief Vigilance Officer shall
be such as may be prescribed and such salary and allowances shall be paid out of the
Administrative Fund.

110.6.

The method of recruitment, salary and allowances, discipline and other conditions of service of
the Additional Director Generals, Joint Director Generals, Directors, Joint Directors, Deputy
Directors, Assistant Directors, and such other officers and employees of the Central Board shall be
such as may be specified by the Central Board in accordance with the rules and orders applicable
to the officers and employees of the Central Government drawing corresponding scales of pay:
Provided that where the Central Board is of the opinion that it is necessary to make a departure
from the said rules or orders in respect of any of the matters aforesaid, it shall obtain the prior
approval of the Central Government.

110.7.

In determining the corresponding scales of pay of officers and employees under sub-section (6),
the Central Board shall have regard to the educational qualifications, method of recruitment,
duties and responsibilities of such officers and employees under the Central Government and in
case of any doubt, the Central Board shall refer the matter to the Central Government whose
decision thereon shall be final.

110.8.

Save as provided in sub-section (9), The Director General shall hold office for such period, not
exceeding five years, as may be specified in the order appointing him. An outgoing Director
General shall be eligible for reappointment if he is otherwise qualified.

110.9.

The Central Government, for the reasons recorded in writing, may at any time remove the
Director General from office and shall do so, if such removal is recommended by a resolution of
the Central Board passed at a special meeting called for the purpose and supported by the votes
of not less than two-thirds of the total strength of the Central Board.

111.

Appointment of Officers of State Board

111.1.

There shall be a Commissioner of Social Security in each State, who shall be appointed by the
State Government, shall work under the general superintendence and control of the State Board
and shall be the Chief Executive and member secretary of the State Board.

ESIC 16(1)

111.2.

The State Government may also appoint a Financial Commissioner, Chief Accounts Officer, and a
Chief Vigilance Officer to assist the Commissioner in the discharge of his duties.

ESIC 16(1)

111.3.

The State Board may appoint, subject to section 112.8, as many Additional Commissioner, Joint
Commissioners, Medical Commissioners, Scheme Commissioners, Investment Commissioners,
Deputy Commissioners, Assistant Commissioners, and such other officers and employees as
determined by the norms as may be specified in the by-laws :

Provided that the maximum scale of pay of officers appointed under this sub-section shall be such,

EPF 5D(5)
ESIC 17(1)

127 |Page




LABOUR CODE ON SOCIAL SECURITY 2018

as may be specified in by-laws.:

111.4.

No appointment to the post of the Commissioner, Financial Commissioner, Chief Accounts Officer,
and Chief Vigilance Officer or any other post under the State Board carrying a scale of pay
equivalent to the scale of pay of any Group ‘A’ or Group ‘B’ Gazetted post under the Central
Government shall be made except after consultation with the State Public Service Commission or
such other Agency as the Central Board may nominate in this regard:
Provided that no such consultation shall be necessary with regard to any such appointment —
(a) Thatis temporary or officiating for a period not exceeding one year; or
(b) if the person to be appointed is at the time of his appointment-
(i).  amember of the Indian Administrative Service, or
(ii).  in the service of the Central Government or a State Government or the Central
Board or the State Board in a Group ‘A’ or Group ‘B’ post, or
(iii). A member of Indian Social Security Service
Provided further that any such officiating or temporary appointment shall not confer any claim for
regular appointment and the services rendered in that capacity shall not count towards seniority
or minimum qualifying service specified in the rules for promotion to next higher grade.

ESIC 17(3)

111.5.

The method of recruitment, salary and allowances, discipline and other conditions of service of
the Commissioner, Financial Commissioner, Chief Accounts Officer, and Chief Vigilance Officer
shall be such as may be specified by the Central Government and such salary and allowances shall
be paid out of the Administrative Fund.

ESIC 16(5)

111.6.

The method of recruitment, salary and allowances, discipline and other conditions of service of
the Additional Commissioner, Joint Commissioners, Medical Commissioners, Scheme
Commissioners, Investment Commissioners, Deputy Commissioners, Assistant Commissioners and
such other officers and employees of the State Board shall be such as may be specified in by-laws:
Provided that where the State Board is of the opinion that it is necessary to make a departure
from the said by-laws in respect of any of the matters aforesaid, it shall obtain the prior approval
of the State Government.

Provided further that this sub-section shall not apply to appointment of medical consultants and
specialists in various fields appointed on contract basis.

EPF 5D(8)
ESIC 17

()

111.7.

The Financial Commissioner shall be whole-time officer of the State Board and shall not undertake
any work not connected with their office without the sanction of the State Government and the
State Board.

ESIC 16(3)

111.8.

Save as provided in sub-section (10), The Commissioner or the Financial Commissioner shall hold
office for such period, not exceeding five years, as may be specified in the order appointing him.
An outgoing Commissioner or the Financial Commissioner shall be eligible for re-appointment if
he is otherwise qualified..

ESIC 16(4)

111.9.

The State Government, for the reasons recorded in writing, may at any time remove the
Commissioner or the Financial Commissioner from office and shall do so if such removal is
recommended by a resolution of the State Board passed at a special meeting called for the
purpose and supported by the votes of not less than two-thirds of the total strength of the State
Board.

112.

Constitution of Indian Social Security Service

112.1.

With effect from the date of notification of this code, there shall be constituted a Service named
Indian Social Security Service consisting of persons appointed to the Service.

112.2.

Indian Social Security Service (ISSS) would be an Organised Group ‘A; Service under Ministry of
Labour & Employment, Government of India, who shall be the Cadre Controlling Authority for the
ISSS.

112.3.

The ISSS shall consist of persons recruited to the Service in accordance with the provisions of this
Code and other rules made in this regard.

112.4.

Recruitment to the ISSS shall be by following methods, namely:-
(a) By an annual competitive examination conducted by Union Public Service Commission
(b) By en-cadrement of Group ‘A’ officers of the Social Security Organizations or predecessor
organizations to the ISSS in accordance with rules as may be prescribed.

112.5.

All appointments to the ISSS shall be made by the Central Government and no such appointment
shall be made except after recruitment by one of the methods specified in 112.4

112.6.

Officers of the Indian Social Security Service (ISSS) may be posted by the Central Government in
any of the Social Security Organizations.

112.7.

The method of recruitment, salary and allowances, discipline and other conditions of service of
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members of the Service (ISSS) shall be such as may be prescribed.

112.8.

The ratio of Group “A” posts in Social Security Organisations, that shall be reserved for persons to
be appointed from the ISSS shall be such as may be prescribed.

Explanation : Different ratios may be prescribed for the National Authority, Central Board and the
State Boards.

112.9.

The method and procedure for maintaining the ratio specified in sub-section (8) while making
appointments to various posts in a Social Security Organisation shall be such as may be
prescribed.

113.

Inspectors.

EPF 13
ESIC 45

113.1.

The State Board may, by notification in the Official Gazette, appoint such persons as it thinks fit to
be Inspectors for the purposes of this Code, or the Schemes made under section 24, and may
define their jurisdiction.

EPF 13(1)

113.2.

Any Inspector appointed under sub-section (1) may, for the purpose of —

(a) inquiring into the correctness of any information furnished in connection with this Code

or with any Scheme or

(b) ascertaining whether any of the provisions of this Code or of any Scheme have been

complied with in respect of an establishment to which the Code or any Scheme applies or

(c) ascertaining whether the provisions of this Code or any Scheme are applicable to any

establishment to which the Scheme has not been applied or
(d) determining whether the conditions subject to which permission to operate Alternate
Coverage Mechanism was granted under section 96 are being complied with by the
employer in relation to an establishment which has been permitted to operate Alternate
Coverage Mechanism, or

(e) determining whether the conditions subject to which exclusion was granted under sub-
sections (4) or (5) of section 1 are being complied with by the employer or the workers in
relation to an excluded establishment or excluded worker, or

(f) Ascertaining that benefits availed under this code by a person was eligible and rightfully

entitled.
carry out any or all of the following -

(i) require any entity or person to furnish such information as he may consider necessary.

(ii) at any reasonable time and with such assistance, if any, as he may think fit, enter and
search any entity or any premises connected therewith and require any one found in
charge thereof to produce before him for examination any accounts, books, registers
and other documents relating to the employment of persons or the payment of
wages in the entity;

(iii) examine, with respect to any matter relevant to any of the purposes aforesaid, the
entity, his agent or servant or any other person found in charge of the entity or any
premises connected therewith or whom the Inspector has reasonable cause to
believe to be or to have been, an employee in the entity;

(iv) make copies of, or take extracts from, any book, register or other document maintained
in relation to the entity and, where he has reason to believe that any offence under
this Code has been committed by an employer, seize with such assistance as he may
think fit, such book, register or other document or portions thereof as he may
consider relevant in respect of that offence;

(v) exercise such other powers as the Scheme may provide.

Explanation — The powers under this section inter-alia includes powers to conduct inspection of
establishments which have been permitted to operate Alternate Coverage Mechanism.

EPF 13(2)
MBA 15

113.3.

The provisions of the Code of Criminal Procedure, 1898 (5 of 1898) shall, so far as may be, apply to
any search or seizure under sub-section (2) as they apply to any search or seizure made under the
authority of a warrant issued under section 98 of the said Code.

EPF
13(2B)

114.

Samajik Suraksha Mitras

114.1.

The local bodies shall appoint as many officers as may be authorized by the State Board to act as
Samajik Suraksha Mitras under this Code.

114.2.

The method of recruitment, salary and allowances, discipline and other conditions of service of
the Samajik Suraksha Mitras shall be such as may be specified by the State Board in accordance
with the rules and orders applicable to the officers and employees of the State Government
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drawing corresponding scales of pay.

114.3. The State Board shall provide grants to the local bodies to meet the salary and allowances to be
paid to the Samajik Suraksha Mitras and such grant shall be paid out of the Administrative Fund.
114.4. Any Samajik Suraksha Mitra may- MMWCA
(@) supply technical information and advise employers and workers about their rights and
obligations and concerning the most effective means of complying with the legal obligations.
(b) offer all reasonable assistance to any person, who, due to his or her age, a disability or an
inability to read or write, is unable to understand, appreciate or exercise his or her rights,
duties or obligations in terms of this Act, in the official language of the state which he or she
is likely to understand
(c) offer all reasonable assistance to workers in registration, updation of registration and
formulating their claims, complaints and appeals.
(d) make such enquiries from any employer or worker for the purpose of discharging his
functions
(e) mediate and conciliate between employer and employee to settle the grievance of the
worker and promoting compliance of the Code
(f) make such reports to the Commissioner for the proper discharge of his duties.
(g) forthe purpose of conduct of inquiry under sub-section (4) of section 135, -

(i) require any entity or person to furnish such information as he may consider
necessary

(i) At any reasonable time and with such assistance, if any, as he may think fit, enter
and search any entity or any premises connected therewith and require any one
found in charge thereof to produce before him for examination of accounts, books,
registers and other documents relating to the employment of persons or the
payment of wages in the entity;

(iii) Examine, with respect to any matter relevant to any of the purposes aforesaid, the
entity, his agent or servant or any other person found in charge of the entity or any
premises connected therewith, or whom the Samajik Suraksha Mitra has reasonable
cause to believe to be or to have been, an employee in the entity;

(iv) Make copies of, or take extracts from, any book, register or other document
maintained in relation to the entity and, where he has reason to believe that any
denial of rights or privileges has been made by an employer

(v) examine any third party who may have been a witnesses to the denial of a benefit under
the Code (such as the partner/family member of a woman who has been denied
maternity leave);
115. Protection
115.1. Any officer and employee appointed under this Code including- MBA 16

(i). Regulator-General of Social Security,

(ii). Director General of the Central Board,

(iii). Commissioner of the State Board,

(iv). Members and staff of Tribunal,

(v). Social Security Advisor, Financial Advisor-cum-Chief Accounts Officer, Chief Vigilance
Officer, Additional Secretaries, Joint Secretaries, Senior Deputy Secretaries, Deputy
Secretaries, Assistant Secretaries and other officers and employees of National Council

(vi). Investment Advisor, Financial Advisor-cum-Chief Accounts Officer, Chief Vigilance Officer,
Additional Director Generals, Joint Director Generals, Directors, Joint Directors, Deputy
Directors, Assistant Directors, and other officers and employees of the Central Board

(vii). Financial Commissioner, Chief Accounts Officer, a Chief Vigilance Officer Commissioner,
Additional Commissioner, Joint Commissioners, Medical Commissioners, Scheme
Commissioners, Investment Commissioners, Deputy Commissioners, Assistant
Commissioners, and other officers and employees of the State Board

(viii). Inspector appointed in section 113

(ix). Samajik Suraksha Mitra appointed under section 114

(x). Registration Authority,

(xi). Establishment Registration Officer

shall be deemed to be public servants within the meaning of section 21 of the Indian Penal Code,

1860.

115.2. No suit, prosecution or other legal proceedings shall lie against — MBA 24

(a) the Central Government or State Government; or

130|Page




LABOUR CODE ON SOCIAL SECURITY 2018

(b) the National Council, Central Board, State Board; or

(c) anylocal body; or

(d) any officer of Central Government, State Government, local body; or

(e) any officer or employee referred to in sub-section (1);
for anything which is in good faith done or intended to be done under this Code or the rules or
regulations made thereunder.

116.

Delegation

116.1.

The National Council may, by general or special order in writing, delegate to the Executive
Committee, Regulator-General, or any other officer of the National Council, subject to such
conditions and limitations, if any, as may be specified in the order, such of its powers and
functions under this Code as it may deem necessary.

EPF 5E

116.2.

The Central Board may, by general or special order in writing, delegate to the Director General, or
any other officer of the Central Board, subject to such conditions and limitations, if any, as may be
specified in the order, such of its powers and functions under this Code as it may deem necessary.

116.3.

The State Board may, by general or special order in writing, delegate to the Standing Committee,
Commissioner, any other officer of the State Board, or any officer in District Administration
subject to such conditions and limitations, if any, as may be specified in the order, such of its
powers and functions under this Code as it may deem necessary.

Provided that the State Board may delegate certain record keeping functions to local bodies under
the overall supervision and financing of the State Board.

EPF 5E

UWSSA 8

116.4.

The Commissioner may, by general or special order, delegate the powers under this sub-section
(4) of section 12 to any officer of the State Board or any officers of local authority with such
conditions and restrictions as may be specified in the said order.

116.5.

The Commissioner may, by general or special order, delegate his powers regarding registration or
de-registration of any establishment under sub-sections (5) to (8) of section 14, Section 14A, and
sections 15,16 and17, to such officers of the State Board (referred to as establishment registration
officer) as may be specified in such order, and define jurisdictions of such officers.

116.6.

The State Board may, by general or special order in writing, delegate to any officer of the local
body, subject to such conditions, if any, as may be specified in the order, such of its powers and
functions of Commissioner under Section 14,15, 16 or 17 (except powers under section 14(4)) as
it may deem necessary.

116.7.

Wherever the State Board delegates any of the functions to a local body under sub-section (6), it
shall provide to the local body, necessary support, Information Technology Infrastructure and
finance required for it to carry out such functions.

116.8.

The Commissioner may, by general or special order, delegate his powers under sub-section (1) of
section 28, section 37, sub-sections (2) of section 40, section 41, to such officers of the State
Board as may be specified in such order, and define jurisdictions of such officers.

116.9.

The Commissioner may, by general or special order, delegate his powers under section 60A, 60B,
61, 62, 63, 64, 65, 66, 67, , 69, 70, 71, and section 82 to any officer of the State Board (referred to
as Compensation Officer), and define jurisdictions of such officers.

ECA 20(1)

116.10.

Subject to such conditions and restrictions as may be prescribed, the Commissioner may, by
order, delegate his powers, functions and duties under Sections 117,118, 119 and 121 to such
officers of State Board as deemed fit, and define their jurisdictions (referred to as assessing
officers).

116.11.

Subject to such conditions and restrictions as may be prescribed, the Commissioner may, by
order, delegate the powers under Section 122 to such officers of State Board as deemed fit, and
define their jurisdictions (hereinafter referred to as Appellate Officers):

Provided that the Appellate Officer shall be of a higher rank than that of the officers against
whose orders the appellate jurisdiction lies.

116.12.

The Commissioner may on receipt of an application from any of the parties to an inquiry under
sections 117, 118, 119 and 121, or an appeal under section 122 may, after consideration of the
said application, by an order in writing, transfer the said inquiry proceedings being conducted by
an Assessing Officer or by an Appellate Officer to another Assessing Officer or Appellate Officer:
Provided that the officer to whom the proceedings have been transferred shall proceed with the
inquiry from the stage from which the inquiry has already been completed.

116.13.

The Commissioner may, by general or special order, delegate his powers under section 140, to
such officers of the State Board or the State Government as may be specified in such order, and
define jurisdictions of such officers.
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116.14. The Commissioner may, by general or special order, delegate his powers under sub-section (1) of
section 159, to such officers of the State Board as may be specified in such order, and define
jurisdictions of such officers.

116A Duties of Police Officers
116A.1 It shall be the duty of all police officers to give immediate information to the Commissioner of the

commission of, or the attempt to commit any offence under this Code or any rule, regulation or
bye-law made thereunder and to assist all officers and employees of the Social Security
Organisations in exercise of their lawful duty.
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PART O
Assessment of Dues and Resolution of Disputes

117.

Assessment of moneys due from assesse-

EPF7A
ESIC 45A

117.1.

Where in respect of any assessee,
(i) No returns are furnished under sub-section (1), (2) or (3) of section 37; or,
(i) A defective return is not rectified as per sub-section (6) of section 37; or
(iii) No registers or records are maintained in accordance with sub-section (7), (8) or (9) of
section 37; or
(iv) Fails to furnish any information sought by Commissioner or any other Authority under the
provisions of this Code
(v) Fails to furnish any particulars or information as may be sought by an inspector under sub-
section (2) of section 113; or
(vi) Any inspector or any other officer is prevented in any manner by any person in exercising his
functions or discharging his duties; or
(vii) Commissioner has reasons to believe that the assesse has defaulted in payment of
contribution required of him under this Code
The Commissioner may, after making such inquiry as he thinks fit, and on the basis of information
available with him, by order -
(a) in a case where a dispute arises regarding the applicability of this Code or any provision of
this Code or any Scheme under this Code to any entity or person, decide such dispute; and
(b) assess the amount due from any assessee under any provision of this Code:
Provided that no such order shall be passed in respect of a period beyond five years from the end of
the financial year during which the contribution or Cess had become payable, except in cases where
the State Board may allow:
Provided further that when an Appellate Officer or the Tribunal refers a case back for a fresh
adjudication or order, no such order shall be passed after the expiry of two years from the date of
such reference.

ESIC 45A
EPF 7A(1)
BOCWCA
5

117.2.

The officer conducting the inquiry under sub-section (1) shall, for the purposes of such inquiry have
the same powers as are vested in a court under the code of Civil Procedure, 1908 (5 of 1908), for
trying a suit in respect of the following matters, namely:-

(a) enforcing the attendance of any person or examining him on oath:

(b) requiring the discovery and production of documents;

(c) receiving evidence on affidavit;

(d) issuing commissions for the examination of witnesses,
and any such inquiry shall be deemed to be a judicial proceeding within the meaning of sections 193
and 228, and for the purpose of section 196 of the Indian Penal Code 45 of 1960.

7A(2)

117.3.

No order shall be made under sub-section (1), unless the assessee concerned is given a opportunity of
representing his case.

7A(3)

117.4.

Where the assessee, employee or any other person required to attend the inquiry under sub-section
(1) fails to attend such inquiry without assigning any valid reason or fails to produce any document or
to file any report or return when called upon to do so, the officer conducting the inquiry may decide
the applicability of the Code or assess the amount due from any assessee, as the case may be, on the
basis of the evidence adduced during such inquiry and other documents available on record.

7A(3A)

117.5.

Where an order under sub-section (1) is passed against an assessee ex-parte, he may, within three
months from the date of communication of such order, apply to the officer for setting aside such
order and if he satisfies the officer that the show cause notice was not duly served or that he was
prevented by any sufficient cause from appearing when the inquiry was held, the officer shall make
an order setting aside his earlier order and shall appoint a date for proceeding with the inquiry:
Provided that no such order shall be set aside merely on the ground that there has been an
irregularity in the service of the show cause notice if the officer is satisfied that the assessee had
notice of the date of hearing and had sufficient time to appear before the officer.

Explanation.- Where an appeal has been preferred under this Code against an order passed ex-parte
and such appeal has been disposed of otherwise than on the ground that the appellant has
withdrawn the appeal, no application shall lie under this sub-section for setting aside the ex-parte
order.

7A(4)*

117.6.

No order passed under this section shall be set aside on any application under sub-section (5) unless

7A(5)
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notice thereof has been served on the opposite party.

117.7.

Any Return furnished under section 37, or any order made under sub-section (1) shall be sufficient
proof of the claim of the Board over such amount specified in the return or the order as the case may
be, and for recovery of such amount under section 137.

ESIC
45A(2)

118.

Special Audit

118.1.

If the Commissioner, having regard to,-

(a) the nature and complexity of employment in the business of an establishment; or

(b) volume or complexity of accounts; or

(c) nature of employer-employee relationship in the establishment; or

(d) non-regular nature of employment contracts in the establishment; or

(e) non-production of records and accounts; or

(f) manner of maintenance of the records or registers; or

(g) any other reason to be recorded in writing.
is of the opinion that it is necessary so to do, he may direct the establishment by a notice in writing to
get his records including books of accounts, examined and audited by an accountant or a panel of
accountants or any other professional or panel of professionals nominated by the Commissioner in
this behalf and to furnish a report of such examination and audit in the format that he may specify,
duly signed and verified by such accountant or panel of accountants or professional or panel of
professionals and setting forth such particulars as may be specified.

118.2.

The provision of sub-section (1) shall have effect notwithstanding that the accounts of the
establishment have been audited under any other provision of this Code or any other law for the time
being in force or otherwise.

118.3.

Every report under sub-section (1) shall be furnished by the establishment to the Commissioner
within such period as may be specified by the Commissioner:

PROVIDED that the Commissioner may, on an application made in this behalf by the establishment
and for any good and sufficient reason, extend the said period by such further period or periods as he
thinks fit:

PROVIDED FURTHER that the aggregate of the period originally fixed and the period or periods so
extended shall not, in any case, exceed one hundred eighty days from the date on which the direction
under sub-section (1) is received by the establishment.

118.4.

The expenses of, and incidental to, the examination and audit of records under sub-section (1),
(including the remuneration of the accountant or a panel of accountants or professional or panel of
professionals) shall be borne by the State Board.

119.

Assessment of escaped amount. -

EPF 7C

119.1.

Where an order assessing the amount due from an assessee under section 117 has been passed and if
the Commissioner —

(a) has reason to believe that by reason of the omission or failure on the part of the assessee to
make any document or report available, or to disclose, fully and truly, all material facts
necessary for assessing the correct amount due from the assessee, any amount so due from
such assessee for any period has escaped his notice;
has, in consequence of information in his possession, reason to believe that any amount to
be assessed under section 117 has escaped from his Assessment for any period
notwithstanding that there has been no omission or failure as mentioned in clause a on the
part of the assessee,
he may, within a period of five years from the date of communication of the order, re-open the case
and pass appropriate orders re-assessing the amount due from the assessee in accordance with the
provisions of this Code.

(b)

119.2.

No order re-assessing the amount due from the assessee shall be passed under this section unless the
assessee is given an opportunity of representing his case.

120.

Review.

EPF 7B

120.1.

Any person aggrieved by an order made by the Assessing Officer but for which no appeal has been
preferred under this Code, and who, from the discovery of new and important matter or evidence
which, after the exercise of due diligence was not within his knowledge or could not be produced by
him at the time when the order was made, or on account of some mistake or error apparent on the
face of the record or for any other sufficient reason, desires to obtain a review of such order may
apply for a review of that order to the officer who passed the order:

Provided that such officer may also on his own motion review his order if he is satisfied that it is
necessary so to do on any such ground.

120.2.

Every application for review under sub-section (1) shall be filed in such form and manner and within
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such time as may be prescribed.
120.3.| Where it appears to the officer receiving an application for review that there is no sufficient ground
for a review, he shall reject the application.
120.4.| Where the officer is of opinion that the application for review should be granted, he shall grant the
same:
Provided that no such application shall be granted,-
(a) without previous notice to all the parties before him to enable them to appear and be heard in
support of the order in respect of which a review is applied for, and
(b) on the ground of discovery of new matter or evidence which the applicant alleges was not
within his knowledge or could not be produced by him when the order was made, without
proof of such allegation.
120.5.| An order of review passed under sub-section (4) shall have same force as the original order under
section 117 or 119as the case may be, and can be subjected to re-Assessment under section 119 or
can be appealed against under Section 122.
120.6.| No appeal shall lie against the order of the officer rejecting an application for review.
121. Power to determine damages - EPF 14B
121.1.| Where an assessee makes default in — BOCWCA
(a) the payment of any contribution to the Social Security Fund or, 9
(b) the payment of any amount under any of the conditions specified under section 94,
(c) the transfer of accumulations required to be transferred by him under sub- section (4) of
section 96 or section 98; or
(d) the payment of any charges payable under any other provision of this Code or Schemes, or
(e) the payment of any cess levied under the Code
the Commissioner may determine from the assessee by way of penalty such damages, not exceeding
the amount of arrears, as may be stipulated.
Provided that before levying such damages, the assessee shall be given an opportunity of being
heard.
121.2.| State Board may reduce or waive the damages levied under sub-section (1) in relation to an
establishment which is a sick industrial company and in respect of which a scheme for rehabilitation
has been sanctioned by the Board for Industrial and Financial Reconstruction established under
section 4 of the Sick Industrial Companies (Special Provisions) Act, 1985 (1 of 1986), subject to such
terms and conditions as may be stipulated.
121.3.| If any cess payable by a person under section 33 is not paid to that Government before the date, or,
as the case may be, within the period specified therein, it shall be deemed to be in arrears and the
authority prescribed in this behalf may, after such inquiry as it deems fit, impose on the person, by
way of penalty such damages, not exceeding the amount of cess in arrears.:
Provided that before imposing any such damages, such person shall be given an opportunity of being
heard and, if after such hearing, the said authority is satisfied that the default was for any good and
sufficient reason, no damages shall be imposed under this section.
122, Appeal and determination of certain questions EPF 7CA
(NEW)
ESIC 45AA
122.1.| Any person aggrieved by an order passed by Assessing Officer under — BOCWCA
(a) sub-section (1) of Section 117; or 11
(b) sub-section (1) of section 119; or
(c) sub-section (1) of section 121
including order of review under section 120, may prefer an appeal to an Appellate Officer in such
manner, in such form, within such time and on payment of such fee as may be prescribed.
122.2.| Any person aggrieved by an order passed by —
(a) Registration Authority under sub-section (8) of section 11, or an order of cancellation,
deactivation or suspension of registration under sub-section (4) of section 12 ; or
(b) Establishment Registration Officer under sub-sections (5), (6) (7), or (8) of section 14, or sub-
section (2) of section 15, or sub-section (1) of section 16.
may prefer an appeal to an Appellate Officer in such manner, in such form, within such time and on
payment of such fee as may be prescribed.
122.3.| Any person aggrieved by —
(a) an order regarding certificate of deduction passed under section 42(5); or
(b) an order of determination under 40(2); or
(c) an order of forfeiture of Gratuity under section 46(6); or
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(d) an order of sanction (or decline to sanction) withdrawal from gratuity fund under section 49; | ECA 30
or MBA

(e) an order determining gratuity payable to an employee under section 51(8); or 17(3)

(f) an order directing payment (or otherwise) under clause (a) of section 61(2), or PGA 7(7)

(g) an order on validity of dismissal or discharge of a women during pregnancy under section
60(2)

(h) an order awarding as compensation a lump sum whether by way of redemption of a half-
monthly payment or otherwise or disallowing a claim in full or in part for a lump sum or
settlement of any question under section 61(8); or

(i) an order of review of half monthly payments under section 63(4); or

(j) an order reducing the compensation payable under section 63(8); or

(k) an order directing payment of interest and/ or damage under section 63(10); or

(I) an order of distribution of compensation under section 64(6) or disallowing any claim of a
person alleging himself to be such dependent; or

(m) credit of compensation to the prescribed fund under section 64(9); or

(n) an order of variation of compensation under section 64(10); or

(o) a decision on claim of compensation made under section 66 or

(p) an order directing payment of compensation to dependents of diseased employee under
section 67(4); or

(g) an order allowing or disallowing any claim for the amount of an indemnity under the
provisions of sub-section (2) of section 68; or

(r) an award made under section 71(4) or 71(6); or

(s) order of the Commissioner confiscating any unclaimed amount under section 108; or

(t) areport of Samajik Suraksha Mitra under section 135(6); or

(u) with the measures undertaken or compensation awarded by the Commissioner or
appropriate authority under section 136(2)

(v) an order of Assessment of dues about moneys invested under section 142(1)

may prefer an appeal to an Appellate Officer in such manner, in such form within such time and on

payment of such fee as may be prescribed:

Provided that no appeal shall lie in any case in which the parties have agreed to abide by the decision

of the Commissioner, or in which the order of the Commissioner gives effect to an agreement arrived

at between the parties.

122.4.| If any question or dispute arises as to — ESIC 75
(i).  whether any person is an employee within the meaning of this Code or whether he is liable

to pay the employee’s contribution, or whether the employer is liable to pay the employer’s
contribution in respect of that employee, or

(ii). the rate of wages or average daily wages of an employee for the purposes of this Code, or

(iii). the rate of contribution payable by a principal employer in respect of any employee, or

(iv). the person who is or was the principal employer in respect of any employee, or

(v).  theright of any person to any benefit and as to the amount and duration thereof, or

(vi). claim of recovery of contributions from the Principal Employer, or

(vii).  claim by a principal employer to recover contributions from any contractor, or

(viii). claim against principal employer under section 28(1)

(ix). any other matter which is in dispute between a principal employer and an contractor, or
between any employee and a principal employer or contractor, in respect of any
contribution or benefit or other dues payable or recoverable under this Code, or any other
matter required to be or which may be decided for implementation of Schemes,

such question or dispute shall be decided by the Appellate Officer after conducting such inquiry as

deemed fit:

provided that no application for determination of dispute shall be entertained after a period of three

years from the date on which the cause of action arose: ESIC
Provided further that no claim shall be made by the Board after five years of the period to which the | 77(1A)

claim relates,

Explanation 1. — the cause of action in respect of a claim for benefit shall not be deemed to arise
unless the person or in the case of dependents’ benefit, the dependents of the scheme member
claims or claim that benefit in accordance with the regulations made in that behalf within a period of
twelve months after the claim became due or within such further period as the Court may allow on
grounds which appear to it to be reasonable;

Explanation 2.- the cause of action in respect of a claim by the Board for recovering contributions
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(including interest and damages) from the principal employer shall be deemed to have arisen on the
date on which such claim is made by the Board for the first time.

Explanation 3.- the cause of action in respect of a claim by the principal employer for recovering
contributions from an contractor shall not be deemed to arise till the date by which the evidence of
contributions having been paid is due to be received by the Board.

122.5.

Every such application for resolving any question or dispute under sub-section (4) shall be in such
form and shall contain such particulars and shall be accompanied by such fee if any, as may be
prescribed.

122.6.

If in any proceedings before the Appellate Officer under sub-section (4), a disablement question
arises and the decision of a medical board or a tribunal has not been obtained on the same and the
decision of such question is necessary for the determination of the claim or question before the
Commissioner, he shall direct the Commissioner to have the question decided by the Medical Board
and shall thereafter proceed with the determination of the claim or question before it in accordance
with the decision of the medical board or the tribunal, as the case may be.

ESIC
75(2A)

122.7.

The Appellate Officer shall conduct the inquiry in accordance with the provisions contained in section
117 and shall for the said purposes exercise all such powers as provided under sub-section (2) of that
section:

Provided that any such inquiry shall be deemed to be a judicial proceeding within the meaning of
sections 193 and 228, and for the purpose of section 196 of the Indian Penal Code (45 of 1860):
Provided further that the officer conducting the inquiry shall be deemed to be a Civil Court for all the
purposes of section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of 1974).

ESIC 78

122.8.

The Appellate Officer may, after giving the parties to the appeal, an opportunity of being heard, pass
such orders thereon as he thinks fit, confirming, modifying or annulling the order appealed against or
may refer the case back to the authority which passed such order with such directions as the
Appellate Officer may think fit, for a fresh adjudication or order, as the case may be, after taking into
consideration additional evidence, if necessary.

123.

Miscellaneous provisions in case of appeals

123.1.

The period of limitation for an appeal under this section shall be sixty days from the date of the order
of the Commissioner and the provision of section 5 and section 12 of the Limitation Act, 1963 (36 of
1963) shall be applicable to appeals under this section.

ESIC 30(2)
& (3)

123.2,

The Appellate Officer shall dispose of the proceedings within such period as may be prescribed.

123.3.

The orders so passed by the Appellate Officer shall be deemed to be orders passed under the relevant
section under which the order appealed against was passed:

Provided that the order of determination of damages by an Appellate Officer under sub-section (5)
shall be deemed to be orders passed under section 117by the Assessing Officer for the purpose of
recovery of the said amount.

123.4.

No appeal against the order of Assessment under section 117 or 119 or 120or 121 shall be
entertained unless the appellant has deposited with the Central Board/State Board, the amount due
from him as assessed by the Assessing Officer under the relevant section, which is not disputed, in
accordance with such procedure as may be prescribed.

123.5.

If an assessee, at the time of filing an appeal under sub-section (1) has disputed any amount, and —
(a) subsequently during the course of appeal proceedings admits it as payable, or
(b) the Appellate Officer is of the opinion that the assessee had no cogent evidence to dispute
the amount, and had only disputed the amount to avoid or delay payment of the dues,
The Appellate Officer shall, determine from the assessee, by way of penalty such damages, not
exceeding the amount which was disputed by the appellant, as may be stipulated:
Provided that before levying such damages, the appellant shall be given an opportunity of being
heard.

123.6.

No —

(a) Appeal under clause (e), (h) or (k) of sub-section (3) of section 122

(b) Determination of dispute under sub-section (4) of section 122 between a principal employer

and the Board in respect of any contribution or any other dues

shall be entertained by the Appellate Officer unless the memorandum of appeal is accompanied by a
certificate by the Commissioner to the effect that the appellant has deposited with him the amount
payable under the order appealed against:
Provided that the Appellate Officer may, for reasons to be recorded in writing, reduce the amount to
be deposited under this sub-section upto twenty-five percent of the amount claimed by the Board.

ESIC
75(2B)

ECA 30p

123.7.

No Civil Court shall have jurisdiction to decide or deal with any question or dispute under sub-
sections (3) or (4) of section 122 or to adjudicate on any liability which by or under this Code is to be

ESIC75
3)
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decided by a medical board, or by a Tribunal or by the Appellate Officer.

124,

Certain Appeals not maintainable

124.1.

No appeal of any kind shall lie against an order of permission to operate Alternate Coverage
mechanism issued under section 94 or an order issued under section 137, 138, 139 and 140.

124.2.

No appeal shall be maintainable against an order of search or seizure under section 91 or any
directions or order of the authorized officer under section 91.

125.

Appeals to the Tribunal. —

EPF 71

125.1.

Any person aggrieved by an order passed by the Appellate Officer under sub-sections (1), (2) or (3) of
section 122 or an order assessing damages under sub-section (5)of section 123, may prefer an appeal
to the Tribunal against such order.

125.2.

If a person or the Board is not satisfied with the decision of the medical board under section 74, the
person or the Board may appeal to the Tribunal against such decision.

125.3.

Any person aggrieved by the decision or order of State Board taking any measures under section
93(5)) or issuing any directions to intermediate agency under section 93(6) may appeal to the
Tribunal against such order or decision.

125.4.

Any person aggrieved by the decision or order of -

(a) Director General rejecting an application for grant of License as Intermediate Agency or
Imposing certain conditions while granting license under section 88, or
Director General cancelling or suspending License under Section 89 or
Central Board superseding the governing board or board of directors or management of an
intermediate agency under section 93(2)
Central Board attaching assets of intermediate Agency or any other action under section
93(4)

(e) Central Board taking any measures under section 93(5)

(f) Central Board issuing any directions to intermediate agency under section 93(6)
May appeal to the Principal Appellate Tribunal against such order or decision.

(b)
(c)

(d)

125.5.

Every appeal under sub-section (1), (2), (3) or (4) shall be filed in such form and manner, within such
time and be accompanied by such fees, as may be prescribed.

125.6.

No appeal under sub-section (1), shall be entertained unless the aggrieved person has filed an appeal
under section 122 and the same has been disposed of by the Appellate Officer.

125.7.

No appeal under sub-section (1) shall be entertained unless the appellant has deposited with the
State Board, the amount due from him as assessed by the -

(a)  Assessing Officer under section 117 or section 119 or section 120 or section 121(as

modified by the order of Appeal), or

(b)  Appellate Officer under sub-section (5) of section 123
in accordance with such procedure as may be prescribed:
Provided that the Tribunal may, for reasons to be recorded in writing, reduce the amount to be
deposited under this section upto twenty-five per cent. of the amount assessed by the Assessing
Officer:

125.8.

A Tribunal may, after giving the parties to the appeal, an opportunity of being heard, and after
following such procedure as may be prescribed, pass such orders thereon as it thinks fit, confirming,
modifying or annulling the order appealed against or may refer the case back to the authority which
passed such order with such directions as the tribunal may think fit, for a fresh adjudication or order,
as the case may be, after taking additional evidence, if necessary.

125.9.

A Tribunal may, at any time within five years from the date of its order, with a view to rectifying any
mistake apparent from the record, amend any order passed by it under sub-section (4) and shall
make such amendment in the order if the mistake is brought to its notice by the parties to the appeal:
Provided that an amendment which has the effect of enhancing the amount due from, or otherwise
increasing the liability of, the employer shall not be made under this sub-section, unless the Tribunal
has given notice to him of its intention to do so and has allowed him an opportunity of being heard.

125.10

A Tribunal shall send a copy of every order passed under this section to the parties to the appeal.

126.

Appeal and reference to High Court

EPF 7R
(NEW)

126.1.

If any person is aggrieved by any decision or order of the Tribunal, and the matter involves substantial
guestion of law, he may file an appeal to the High Court within a period of sixty days from the date of
communication of the decision or order of the Tribunal, to him, on any one or more of the grounds
specified in section 100 of the Code of Civil procedure, 1908.

ESIC 82

126.2.

No appeal shall lie against any decision or order made by the Tribunal with the consent of the parties.

126.3.

The provisions of sections 5 and 12 of the Limitation Act, 1963 (36 of 1963) shall apply to appeals
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under this section.

126.4.

A Tribunal may submit any question of law for the decision of the High Court and if does so shall
decide the question pending before it in accordance with such decision.

ESIC 81

126.5.

Where the Board has presented an appeal against an order of the Tribunal, the Tribunal may, and if
so directed by the High Court shall, pending the decision of the appeal, withhold the payment of any
sum directed to be paid by the order appealed against.

ESIC 83

127.

Right of appellant to take assistance of legal practitioner and of Government, etc., to appoint
presenting officers. —

EPF 7K
ESIC 79

127.1.

A person preferring an appeal to a Tribunal under this Code may either appear in person or take the
assistance of a legal practitioner of his choice to present his case before the Tribunal.

127.2.

The Central Government or a State Government or any other authority under this Code may
authorise one or more legal practitioners or any of its officers to act as presenting officers and every
person so authorised may present the case with respect to any appeal before an Appellate Authority
or Tribunal.

128.

Institution of proceedings, etc. —

ESIC 76

128.1.

Subject to the provisions of this Code and any rules made by the State Government, all proceedings
before the Appellate Officer or Tribunal shall be instituted before the respective Appellate Officer or
Tribunal appointed for the local area in which the worker was working at the time the question or
dispute arose.

128.2.

If the Appellate Officer or Tribunal is satisfied that any matter arising out of any proceedings pending
before it can be more conveniently dealt with by any other the Appellate Officer or Tribunal in the
same State, it may, subject to any rules made by the State Government in this behalf, order such
matter to be transferred to such other he Appellate Officer or Tribunal for disposal and shall
forthwith transmit to such other the Appellate Officer or Tribunal the records connected with that
matter.

128.3.

The State Government may transfer any matter pending before any Appellate Officer or Tribunal in
the State to any such Appellate Officer or Tribunal in another State with the consent of the State
Government of that State.

128.4.

The Appellate Officer or Tribunal to which any matter is transferred under sub-section (2) or sub-
section (3) shall continue the proceedings as if they had been originally instituted in it.
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PART P
Appellate Tribunal

129.

Social Security Appellate Tribunal

129.1.

The Central Government may, by notification in the Official Gazette, constitute one or more Appellate
Tribunals to be known as the Social Security Appellate Tribunal to exercise the powers and discharge
the functions conferred on such Tribunal by this Code and every such Tribunal shall have jurisdiction
in respect of assessee situated in such area as may be specified in the notification constituting the
Tribunal.

129.2.

The Appellate Tribunal at National Capital Region of Delhi shall be the Principal Appellate Tribunal.

129.3.

The Principle Appellate Tribunal shall consist of three members to be appointed by the Central
Government out of which one member shall be the Judicial Member and the other two members
shall be the Administrative Members.

129.4.

The other Tribunals shall consist of two members to be appointed by the State Government of which
one member shall be the Judicial Member and other member shall be the Administrative Member.
Provided that if a Tribunal has a jurisdiction over more than one state, the appointment of the
members shall be made by the Central Government

129.5.

A person shall not be qualified for appointment as a Member (Judicial) of the Tribunal, unless he is, or
has been,-

(a) alJudge of a High Court; or

(b) a District Judge for at least five years.

129.6.

The Judicial Member of the Tribunals shall be appointed by the appropriate Government on the
recommendations of the Select Committee consisting of such persons and in such manner as may be
prescribed.

129.7.

The qualifications, experience, the method and the manner of appointment of the Administrative
Member shall be such as may be prescribed:
Provided that a person shall not be qualified for appointment as an administrative member unless he
has —
(a) held the post of Joint Secretary to the Government of India or equivalent, or held for at least
five years the post of Director to the Government of India or equivalent; and
(b) at least five years’ experience in administration of Social Security or Labour Laws..

129.8.

A member of Tribunal shall hold office for a term of five years from the date on which he enters upon
his office or until he attains the age of sixty-five years, whichever is earlier and shall not be eligible for
re-appointment.

129.9.

The salary and allowances payable to, and the other terms and conditions of service including
pension, gratuity and other retirement benefits of, the member of the Appellate Tribunal shall be
such as may be prescribed:

Provided that neither the salary and allowances nor the other terms and conditions of service of the
member of an Appellate Tribunal shall be varied to his disadvantage after his appointment.

129.10

No order of the appropriate Government appointing any person as the Member of the Tribunal shall
be called in question in any manner, and no act or proceeding before an Appellate Tribunal shall be
called in question in any manner on the ground merely of any defect in the constitution of such
Appellate Tribunal.

130.

Resignation and Removal

130.1

The member of Appellate Tribunal may, by notice in writing under his hand addressed to the
appropriate Government, resign his office:

Provided that the member of the Appellate Tribunal shall, unless he is permitted by the appropriate
Government to relinquish his office sooner, continue to hold office until the expiry of three months
from the date of receipt of such notice or until a person duly appointed as his successor enters upon
his office or until the expiry of his term of office, whichever is the earliest.

130.2

A member of the Appellate Tribunal shall be removed from his office by an order made by the
President (or the Governor of the State, as the case may be) on the ground of proved misbehaviour or
incapacity after an inquiry in which such member of the Appellate Tribunal had been informed of the
charges against him and given an opportunity of being heard in respect of those charges.

130.3

The Central Government may, by rules, regulate the procedure for the investigation of misbehaviour
or incapacity of a member of the Tribunal.

130.4

A vacancy caused to the office of the member of the Tribunal shall be filled-up within a period of
three months from the date on which such vacancy occurs.
Provided that the process of filling up the vacancy due to arise on account of superannuation or
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expiry of term shall be initiated one year before the scheduled date of arising of such vacancy.

131.

Orders of Tribunals not to be invalid in certain circumstances

131.]

No act or proceedings of the Tribunal shall be invalid merely by the reason of—
(a) anyvacancy in, or any defect in, the constitution of the Tribunal; or
(b) any defect in the appointment of a person acting as a Member of the Tribunal; or
(c) anyirregularity in the procedure of the Tribunal not affecting the merits of the case.

131.2

If, for any reason, a vacancy arises in the Tribunal, the appropriate Government shall appoint a
person in accordance with the provisions of this Code, to fill the vacancy and the proceedings may be
continued before the Appellate Tribunal from the stage at which it was left by the outgoing member
of the Tribunal.

132.

Staff of the Tribunal. -

132.]

The State Government shall determine the nature and categories of the officers and other employees
required to assist an Appellate Tribunal in the discharge of its functions as it may think fit, and also
specify the salaries and all allowances and other conditions of service of such officers and other
employees.

Provided that if a Tribunal has a jurisdiction over more than one state, the State government in which
the Tribunal is located shall exercise the powers under this sub-section, in consultation with the other
state governments where the jurisdiction of the Tribunal lies.

132.2

The State Board (or the concerned State Boards) shall provide the Appellate Tribunal with such
officers and other employees as determined by the State Government.

132.3

The officers and other employees of a Tribunal shall discharge their functions under the general
superintendence of the Presiding Officer.

132.4

Subject to conditions and restrictions as may be prescribed, the State Board (or Boards) shall bear the
expenditure Salary, allowances and other Administrative expenditure for the functioning of the
Tribunal in such proportion as may be stipulated.

133.

Procedure of Tribunals. —

133.1

A Tribunal shall have power to regulate its own procedure in all matters arising out of the exercise of
its powers or of the discharge of its functions including the places at which the Tribunal shall have its
sittings.

133.2

A Tribunal shall, for the purpose of discharging its functions, have all the powers which are vested in
the officers referred to in section 118 and any proceeding before the Tribunal shall be deemed to be a
judicial proceeding within the meaning of sections 193 and 228, and for the purpose of section 196,
of the Indian Penal Code (45 of 1860) and the Tribunal shall be deemed to be a civil court for all the
purposes of section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of 1974).

133.3

When there is a difference of opinion during adjudication of any matter between the members of the
Appellate Tribunal the matter shall be transferred to the Principal Appellate Tribunal for adjudication.

133.4

When there is a difference of opinion during adjudication of any matter between the members of the
Principal Appellate Tribunal, the decision by the majority shall prevail.

133.5

Any order made by a Tribunal finally disposing of an appeal shall not be questioned in any court of
law except as provided in this code.

133A

Control over Tribunals

133A.1

The concerned High Court of the state where the Principal Tribunal or Appellate Tribunal is located
shall have the supervisory jurisdiction over the respective Tribunal.

133A.2

The Tribunals shall work under the general superintendence and control of the concerned High Court
having supervisory jurisdiction over it.
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PART Q
Compliance

134,

Inspection system

13(3)
NEW

134.1.

The Commissioner may, by order, notify a system for inspection of entities, and the inspections shall be
conducted in such manner as may be specified in the said order.

134.2.

The inspection system may be designed in way taking in to account inter alia the following factors that
are particularly relevant in determining the specific challenges for labour and social security inspection:

(@) the characteristics of the economic units, with high numbers of small and micro enterprises,
own account workers and private households as employers of domestic workers;

(b) the characteristics of the workplace, such as private homes as workplaces for home-based
workers and domestic workers; public spaces as workplaces for street vendors, wastepickers,
etc.

(c) the geographic dispersion of the economic units and workplaces, particularly with respect to
covering rural areas;

(d) the characteristics of the employment relationship, with a strong preponderance of different
forms of self-employment, including own-account work, contributing family workers and
members of cooperatives;

(e) the characteristics of the work itself, including long and irregular working hours, irregular
incomes, etc.

134.3.

The Commissioner, while issuing order under this section shall not disclose the parameters and criteria
fixed for the inspection system and may change it from time to time.

135.

Right to Coverage under the Code

135.1.

Subject to the provisions of this Code, every worker shall have the right for coverage under the Social
Security System provided under this Code and scheme members and their families shall have access to
clear, simple and timely information on the operation of the program

135.2.

Any worker, -
(a) Who has been denied coverage under the Social Security System provided under this Code by
an employer, or
(b) Whose employer or principal employer has failed to deposit the contribution for or on behalf
of the worker, or
(c) Who has been denied any benefit or compensation specified under this code by the employer,
or
(d) Who has not been provided any service or benefit he is entitled to or the service or benefit
provided to him is deficient,
may make a complaint to the Samajik Suraksha Mitra in such manner as may be specified in by-laws:
Provided that any registered trade union or Registered organization or association of workers may also
file a complaint on behalf of a worker or group of workers.

135.3.

All complaints filed by persons or organizations authorised under sub-section (2) shall, be
acknowledged by a receipt, issued through such means as may be specified in by-laws, specifying the
date, time, place, unique complaint number and particulars of receiver of complaint along with the
time-frame in accordance with its Citizens Charter within which the complaint is likely to be redressed.

135.4.

On receipt of a complaint, or suo-moto on receipt of any information, the Samajik Suraksha Mitra shall
conduct an inquiry within such period as may be stipulated to determine prima-facie whether the right
of a worker to participate in the Schemes or availing the benefits under the schemes or the Code have
been curtailed or denied.

Explanation — The Samajik Suraksha Mitra, during the course of enquiry may mediate or conciliate
between the employer and the employee to settle the grievance of the worker and promote
compliance of the Code.

135.5.

The Samajik Suraksha Mitra, on completion of the inquiry under sub-section (4) shall submit a report to
the Commissioner, or such other officer of the State Board authorized by him and furnish a copy of the
report to the complainant.

136.

Actions on Report of Samajik Suraksha Mitra

136.1.

The Commissioner, or the concerned authority required to take necessary action on the matter of
complaint made under sub-section (2), on receipt of report under sub-section (6) of Section 135 shall
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undertake appropriate measures to settle the bona-fide grievance of the complainant, rectify the
deficiencies, if any, and send a report to the Samajik Suraksha Mitra, of measures undertaken.

136.2. | Where the scheme member has not been provided the service that he is entitled to, or is provided
services that are deficient, the Commissioner shall, in addition to action under sub-section (1), pay to
the scheme member from the reparation fund constituted under section 23, such reparation as may be
prescribed in the by-laws.

136.3. | The Samajik Suraksha Mitra on receipt of report under sub-section (1) shall inform the complainant of

the contents thereof within such period as may be stipulated.
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PART R
Recovery of Dues

137.

Mode of Recovery

EPF 8

137.1.

Any amount due from any entity, employer, principal employer, landlord, contractor, works
contractor, trustees of any establishment which has been permitted to operate Alternate Coverage
Mechanism or any other person under any provision of this Code, if the amount is in arrear, be
recovered in the manner specified in this section.
Explanation: The amount due under this sub section inter alia includes

a. Contribution due from employer or worker

b. accumulations required to be transferred under sub section 2 of section 148 or under sub-
section (4) of section 96.
any damages recoverable under section 121.
any amount recoverable under section 28.
any interest due under section 39.
any dues under Part E (including the damages, interest if any, payable under that part)
any charges payable by an establishment under any of the conditions specified by the
Appropriate Government under section 94.

CE

137.2.

Where any amount is in arrear, the assessing officer may issue, to the Recovery Officer, a certificate
under his signature specifying the amount of arrears.

EPF
8B(1)*
ESIC 45C

137.3.

The Assessing Officer may forward the certificate referred to in sub-section (2) to the Recovery
Officer within whose jurisdiction the employer or person—
(a) carries on his business or profession or within whose jurisdiction the principal place of his
establishment is situated; or
(b) resides or any movable or immovable property of the establishment or the employer or
the person is situated.

EPF 8C(1)
ESIC 45D

137.4.

The Assessing Officer may issue a certificate under sub-section (2), notwithstanding that
proceedings for recovery of the arrears by any other mode have been taken.

EPF 8B(2)

137.5.

Deleted

138.

Powers of Recovery Officer

138.1.

The Recovery Officer, on receipt of a recovery certificate, shall proceed to recover the amount
specified therein from the establishment, employer or the person, as the case may be, by one or
more of the modes mentioned below:-

(a) attachment and sale of the movable or immovable property of the establishment, the
employer or the person as the case may be;
attachment of the bank account of the establishment, the employer or the person as the
case may be:
(c) arrest of the employer or the person as the case may be, and his detention in prison;
appointing a receiver for the management of the movable or immovable properties of the
establishment or, the employer or the person as the case may be:
Provided that the recovery officer shall, before attaching the property of the employer or the
person under clause (a), shall satisfy himself by reasons to be recorded in writing that the property
of the establishment against whom the recovery is due is insufficient for recovery of the whole
amount of arrears specified in the certificate. Provided further that sale of any property of the
employer or person under clause (a) shall be effected only after the sale of properties of the
establishment has been made and where such sale is insufficient for recovery of the whole of the
amount of arrears specified in the certificate.
Explanation —For the purposes of this sub-section, the person's movable or immovable property or
monies held in bank accounts shall include, any property or monies held in bank accounts which
has been transferred directly or indirectly on or after the date when the amount specified in
certificate had become due, by the person to any other person otherwise than for adequate
consideration, and which is held by, or stands in the name of, such other persons, for recovering
any amount due from the person under this Code.

EPF
8B(1)*
ESIC 45C

138.2.

Where an establishment or the employer or the person has property within the jurisdiction of more
than one Recovery Officers and the Recovery Officer to whom a certificate is sent by the Assessing
Officer -

EPF 8C(2)
ESIC 45D
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(a) is not able to recover the entire amount by the sale of the property movable or
immovable, within his jurisdiction; or
(b) is of the opinion that, for the purpose of expediting or securing the recovery of the whole
or any part of the amount, it is necessary so to do,
he may send the certificate or, where only a part of the amount is to be recovered, a copy of the
certificate certified and specifying the amount to be recovered to the Recovery Officer within
whose jurisdiction the establishment or the employer or the person has property or the employer
or the person resides, and thereupon that Recovery Officer shall also proceed to recover the
amount due under this section as if the certificate or the copy thereof had been the certificate sent
to him by the Assessing Officer.

139.

Validity of Recovery certificate, and amendment thereof.

EPF 8D

139.1.

When the Assessing Officer issues a certificate to a Recovery Officer under section 137, it shall not
be open to the employer or any person to dispute before the Recovery Officer the correctness of
the amount, and no objection to the certificate on any other ground shall also be entertained by the
Recovery Officer.

ESIC 45E

139.2.

Notwithstanding the issue of a certificate to a Recovery Officer, the Assessing Officer shall have
power to withdraw the certificate or correct any clerical or arithmetical mistake in the certificate by
sending an intimation to the Recovery Officer.

139.3.

The Assessing Officer shall intimate to the Recovery Officer any orders withdrawing or cancelling a
certificate or any correction made by him under sub-section (2) or any amendment made under
sub-section (7).

139.4.

Notwithstanding that a certificate has been issued to the Recovery Officer for the recovery of any
amount, the Assessing Officer may grant time for the payment of the amount, and thereupon the
Recovery Officer shall stay the proceedings until the expiry of the time so granted.

EPF 8E
ESIC 45F

139.5.

Where a certificate for the recovery of amount has been issued, the Assessing Officer shall keep the
Recovery Officer informed of any amount paid or time granted for payment, subsequent to the
issue of such certificate.

139.6.

Where the order giving rise to a demand of amount for which a certificate for recovery has been
issued has been modified in appeal or other proceeding under this Code, and, as a consequence
thereof, the demand is reduced but the order is the subject-matter of further proceeding under this
Code, the Assessing Officer shall stay the recovery of such part of the amount of the certificate as
pertains to the said reduction for the period for which the appeal or other proceeding remains
pending.

139.7.

Where a certificate for the recovery of amount has been issued and subsequently the amount of
the outstanding demand is reduced as a result of an appeal or other proceeding under this Code,
the Assessing Officer shall, when the order which was the subject-matter of such appeal or other
proceeding has become final and conclusive, amend the certificate or withdraw it, as the case may
be.

140.

Other modes of Recovery

EPF 8F

140.1.

Notwithstanding the issue of a certificate to the Recovery Officer under section 137, the
Commissioner may recover the amount by any one or more of the modes provided in this section.

ESIC 45G

140.2.

If any amount is due from any person A to an employer or a person B who is in arrears, the
Commissioner may require such person A to deduct from the said amount the arrears due from
such employer or person B under this Code, and such person A shall comply with any such
requisition and shall pay the sum so deducted to the credit of the State Board or the officer so
authorised, as the case may be:

Provided that nothing in this sub-section shall apply to any part of the amount exempt from
attachment in execution of a decree of a civil court under section 60 of the Code of Civil Procedure,
1908 (5 of 1908).

140.3.

The Commissioner may, at any time or from time to time, by notice in writing, require any person A
(a) from whom money is due or may become due to the employer or, the establishment or the
Person B as the case may be; or
(b) who holds or may subsequently hold money for or on account of the employer or the
establishment or the Person B as the case may be,
to pay to the State Board either forthwith upon the money becoming due or being held or at or
within the time specified in the notice not being before the money becomes due or is held so much
of the money as is sufficient to pay the amount due from the employer or person B in respect of
arrears or the whole of the money when it is equal to or less than that amount.
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140.4.

A notice under sub-section (3) may be issued to any person A who holds or may subsequently hold
any money for or on account of the employer or person B jointly with any other person C and for
the purposes of this sub-section, the shares of the joint holders in such account shall be presumed,
until the contrary is proved, to be equal.

140.5.

A copy of the notice shall be forwarded to the employer or the person B at his last address known
to the Commissioner and in the case of a joint account to all the joint holders at their last addresses
known to the Commissioner.

140.6.

Save as otherwise provided in this section, every person to whom a notice is issued under this
section shall be bound to comply with such notice, and, in particular, where any such notice is
issued to a post office, bank or an insurer, it shall not be necessary for any pass book, deposit
receipt, policy or any other document to be produced for the purpose of any entry, endorsement or
the like being made before payment is made notwithstanding any rule, practice or requirement to
the contrary.

140.7.

Any claim respecting any property in relation to which a notice under this section has been issued
arising after the date of the notice shall be void as against any demand contained in the notice.

140.8.

Where a person A to whom a notice under this section is sent objects to it by a statement on oath
that the sum demanded or any part thereof is not due to the employer or the person B or that he
does not hold any money for or on account of the employer or the person B, then nothing
contained in this sub-section shall be deemed to require such person A to pay any such sum or part
thereof, as the case may be, but if it is discovered that such statement was false in any material
particular, such person A shall be personally liable to the Commissioner to extent of his own liability
to the employer or the person B on the date of the notice, or to the extent of the employer’s or
person B’s liability for any sum due under this Code, whichever is less.

140.9.

The Commissioner may, at any time or from time to time, amend or revoke any notice issued under
this section or extend the time for making any payment in pursuance of such notice.

140.10.

The Commissioner shall grant a receipt for any amount paid in compliance with a notice issued
under this sub-section, and the person so paying shall be fully discharged from his liability to the
employer or any other person to the extent of the amount so paid.

140.11.

Any person A discharging any liability to the employer or the person B after the receipt of a notice
under this sub-section shall be personally liable to the Commissioner to the extent of his own
liability to the employer or person B so discharged or to the extent of the employer’s or person B’s
liability for any sum due under this Code, whichever is less.

140.12.

If the person to whom a notice under this sub-section is sent fails to make payment in pursuance
thereof to the Commissioner he shall be deemed to be an employer in default in respect of the
amount specified in the notice and further proceedings may be taken against him for the realisation
of the amount as if it were an arrear due from him, in the manner provided in sections 137 and the
notice shall have the same effect as an attachment of a debt by the Recovery Officer in exercise of
his powers under section 138.

140.13.

The Commissioner may apply to the court in whose custody there is money belonging to the
employer for payment to him of the entire amount of such money, or if it is more than the amount
due, an amount sufficient to discharge the amount due.

140.14.

The Commissioner may recover any arrears of amount due from an employer, or establishment or
any other person by distrain and sale of his or its movable property in the manner laid down in the
Third Schedule to the Income-Tax Act, 1961 (43 of 1961).

141.

Application of certain provisions of Income-tax Act.

EPF 8G

141.1.

The provisions of the Second and Third Schedules to the Income-tax Act, 1961 (43 of 1961) and the
Income-tax Certificate Proceedings rules, 1962, as in force from time to time, shall apply with
necessary modifications as if the said provisions and the rules referred to the arrears of the amount
mentioned in section 137 of this Act instead of to the income-tax.:

Provided that any reference in the said provisions and the rules to the “assessee” shall be construed
as a reference to an employer as defined in this Code.

ESIC 45H

141.2.

For the purpose of the Indian Income-tax Act, 1961 all funds under this Code shall be deemed to be
a recognised provident fund within the meaning of Chapter | of that Act:

Provided that nothing contained in the said Chapter shall operate to render ineffective any
provision of the Scheme under which the Fund is established, which is repugnant to any of the
provisions of that Chapter or of the rules made thereunder.

142,

Mode of Recovering Moneys in certain cases

142.1.

In case of any body corporate, institution, company, corporation or any other Organisation wherein
the Fund has been invested by or on behalf the Boards or by any Trust permitted under Section 95
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of the Code commits default in the payment of principal and/or interest and/or maturity proceeds
and/or any other amount due or any part thereof which remains outstanding for more than 3
months from its due date, the Director General or Additional Director General or Joint Director
General may conduct such enquiry as deems necessary for the purpose of determination of dues.

142.2. | For the purpose of inquiry and determination of dues under sub-section (1), the provisions of sub-
section (2) of Section 117 shall apply.
142.3. | Any amount due as assessed under sub-section (1) may, if the amount is in arrear, be recovered in

the manner specified in Section 137 by the Recovery Officer.

Explanation :- Any reference to ‘Assessee’ in the Section-117 and 137 shall be construed as
reference to the body corporate, institution, company, corporation or any other Organisation as
mentioned in sub-section (1).”
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PART S
Control

143.

Calling for and obtaining Information

143.1.

The appropriate government may at any time require the executive head of a Social Security
Organisation—
(a) to produce any record, correspondence, plan or other document in his possession or under
his control;
(b) to furnish any return, plan estimate, statement, account or statistics relating to the
proceedings, duties or works of the Social Security Organisation;
(c) to furnish or obtain and furnish any report.

DMC 485

143.2,

The appropriate Government or the National Council may depute any person in the service of the
said Government or National Council to inspect or examine any department or office or any service
or work undertaken by a Social Security Organisation or any property belonging to the Social
Security Organisation and to report thereon.

DMC 486

143.3.

The concerned Social Security Organisation and all officers and other employees of the Social
Security Organisation shall be bound to afford the person so deputed under sub-section (2) access
at all reasonable times to the premises and properties of the Social Security Organisation and to all
records, accounts and other documents the inspection of which he may consider necessary to
enable him to discharge his duties.

143.4.

The Commissioner of the State Board shall have powers same as that of appropriate government in
this section, in respect of calling for and obtaining information from local bodies, the provisions of
this section shall mutatis-mutandis apply.

144.

Powers of National Council

144.1.

Where the National Council has a reasonable ground to believe that the activities of the Central
Board or State Board are being conducted in a manner detrimental to the interest of the subscriber,
it may, at any time, by order in writing, direct any person specified in the order to investigate the
affairs of such Central or State Board and to report thereon to the National Council.

Provided that such a report shall be submitted within three months from the date of the order.
Provided further that the Central or State Board shall comply with all measures taken in pursuance
of the inquiry.

144.2,

If the National Council finds, after causing an inquiry to be made, that the Central Board or the State
Board has violated, or is likely to violate, any provisions of this Code, or any rule or regulation made
thereunder, the National Council may pass an order requiring such Central Board or the State Board
to cease and desist from committing or causing such violation.

Provided that once the National Council has given direction to the Central/State Board, the latter
must send a compliance report to the appropriate government once the necessary action has been
taken.

144.3.

If at any time the National Council has reason to believe that the Central Board or the State Board is
acting in a manner likely to be prejudicial to the interest of subscribers, it may, after giving the
Central Board or the State Board, as the case may be, an opportunity of being heard, make a report
thereon to the Central Government or State Government.

145.

Power to give directions

DMC 487

145.1.

If, whether on receipt of a report or on receipt of any information of report obtained under section
143 or otherwise, the appropriate Government is of opinion—

(a) that any duty imposed on the Social Security Organisation by or under this Code has not
been performed or has been performed in an imperfect, insufficient or unsuitable manner,
or

(b) that adequate financial provision has not been made for the performance of any such duty,

it may direct the Social Security Organisation concerned, within such period as it thinks fit, to make
arrangements to its satisfaction for the proper performance of the duty, or as the case may be, to
make financial provision, to its satisfaction for the performance of the duty and the Social Security
Organisation concerned shall comply with such direction:

Provided that, unless in the opinion of the appropriate Government the immediate execution of
such order is necessary, it shall before making any direction under this section give the Social
Security Organisation concerned an opportunity of showing cause why such direction should not be
made.

145.2.

The National Council may, from time to time, give such directions to the Central Board or the State

EPF 20
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Board as it may think fit for the efficient administration of this Code and when any such direction is | UWSSA
given, and the direction is not inconsistent with the Code, Rules or Regulations, the Central Board | 11
(or the State Board as the case may be) shall comply with such direction.
145.3. | The State Government may give the State Board all such directions as it considers necessary in | DMC 489
respect of maintenance, operations, standards and services of Hospitals, Dispensaries, and other
health institutions vested in the State Board or maintained wholly or partly by grants paid out of the
Medical Benefit Scheme Fund and the State Board shall comply with all such directions.
145.4. | The State Board may give the local bodies all such directions as it considers necessary for —
(a) proper registration of workers and entities,
(b) verification of the status and category of registered workers,
(c) updating of databases of registered workers and registered entities
(d) efficient management of registration and facilitation services,
(e) proper and efficient management of any other function assigned to the local bodies
and when any such direction is given, and the direction is not inconsistent with the Code, Rules or
Regulations, the local bodies shall comply with such direction.
146. Power to provide for enforcement of direction DMC 488
146.1. | If, within the period fixed by a direction made under section 145, any action the taking of which has
been directed under that sub-section has not been duly taken, the appropriate Government (or the
authority giving the direction as the case may be) may make arrangements for the taking of such
action and may direct that all expenses connected therewith shall be defrayed out of such Fund as
may be decided by the appropriate government (or the said authority giving directions, as the case
may be).
146.2. | Order of Precedence for the purpose of the provisions of this Part shall be:-

A. National Council and thereafter Central Board and thereafter a State Board, and
B. Central Government and thereafter a State Government
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PART T
Transitionary Provisions

147.

Transfer of Assets and Liabilities under various Funds and Schemes

147.1.

On the establishment of the Scheme Funds mentioned in Column A of table below in any particular
State, the Schemes and Funds mentioned in Column B in the table shall cease to operate in that

State.
Sl Upon establishment of Scheme | Scheme that shall cease
fund under this code (Column B)
(Column A)
1 Pension Fund Employee Pension Scheme 1995 under the
Employee Provident Fund and Miscellaneous
Provisions Act 1952
2 Provident Fund Employee Provident Fund Scheme 1952 under
the Employee  Provident Fund and
Miscellaneous Provisions Act 1952
3 Group Insurance Fund Employee Deposit Linked Insurance Scheme
1976 under the Employee Provident Fund and
Miscellaneous Provisions Act 1952
4 Sickness Benefit Scheme Fund Sickness Benefit Scheme under ESIC Act 1948
5 Maternity benefit Scheme Fund Maternity benefit Act, 1961
6 Disablement benefit scheme Fund | Disablement benefit scheme under Employees
State Insurance Act, 1948
7 Invalidity benefit Scheme Fund Invalidity benefit Scheme under
Employees State Insurance Act, 1948
8 Unemployment Benefit Scheme | Unemployment Benefit Scheme under
Fund Employees State Insurance Act, 1948
9 Medical Benefit Scheme Fund Medical Benefit Scheme under Employees
State Insurance Act, 1948
10 Bidi workers Contribution | Bidi workers Welfare Fund created under
Augmentation Fund section 3 of Bidi Workers’ Welfare Fund Act
1977
11 Audio-visual Workers | Cine Workers Welfare Fund, Fund created
Contribution Augmentation Fund under section 3 of the Cine Workers Welfare
Fund Act 1981
12 Limestone, Dolomite Welfare | Limestone and Dolomite Welfare Workers’
Workers’ Contribution | Fund created under section 5 of Limestone and
Augmentation Fund Dolomite Mines Labour Welfare Fund Act 1972
13 Mica Miners Contribution | Mica Miners Welfare Fund created under
Augmentation Fund section 3 of Mica Mines Labour Welfare Fund
Act 1946
14 Iron Ore Manganese ore chrome | Iron Ore mine, Manganese ore mine and
ore workers Contribution | chrome ore mines labour welfare fund created
Augmentation Fund under section 3 oflron Ore Mines, Manganese
Ore Mines and Chrome Ore Mines Labour
Welfare FundAct, 1976
15 Building and Other Construction | Building and Other Construction Workers’
Workers’ Contribution | welfare fund created under section 24 of the
Augmentation Fund Building and Other Construction
workers’(Regulation of Employment and
Conditions of Service) Act, 1996
16 Contribution Augmentation Fund | Welfare funds established by any state

for any class of workers

government for providing social security and
other benefits to such class of workers, such as
under The Bombay Labour Welfare Fund Act
1953
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147.2.

All assets of such Schemes or Funds ceased under sub-section (1), shall be divided in such a manner
and proportion as may be stipulated, to determine the share of the State Board where the scheme
has so ceased, and such share shall vest in and shall stand transferred to the said Scheme Fund
mentioned in column A in the table under sub-section (1) of that State.

Provided that the funds maintained at the State level shall be transferred to the State Board of the
concerned state and shall vest in the concerned State Board,

Explanation : The funds so transferred to state Boards shall be managed in the manner specified in
Section 25.

147.3.

All liabilities under the ceased scheme shall be enforceable against, the Scheme Fund to which the
assets have been so transferred under sub-section (2)

147.4.

The beneficiaries under the ceased scheme shall be entitled to draw the benefits, not less than the
benefits, they were entitled to under the ceased scheme, from such Scheme Fund to which the
assets have been so transferred under sub-section (2).

147.5.

Any dispute arising out of transfer of assets, liabilities and funds under this section to or from any
State Board or Central Board shall be determined by the National Council.

147.6.

The successor Boards shall be entitled to receive benefits arising out of the decisions taken by the
predecessor organisations and the successor Boards shall be liable to bear the financial liabilities
arising out of the decisions taken by the predecessor organisations.

148.

Special provisions relating to existing provident funds

EPF 15

148.1.

Subject to the provisions of section 94, every employee who is a subscriber to any provident fund of
an establishment to which this Code applies shall, pending the application of the Provident Fund
Scheme to the establishment in which he is employed, continue to be entitled to the benefits
accruing to him under the provident fund, and the provident fund shall continue to be maintained
in the same manner and subject to the same conditions as it would have been if this Code had not
been passed.

148.2.

On the application of Provident Fund Scheme to an establishment, the accumulations in any existing
provident fund of the establishment, standing to the credit of the employees who become scheme
members of the Provident Fund established under this code shall, notwithstanding anything to the
contrary contained in any law for the time being in force or in any deed or other instrument
establishing the provident fund but subject to the provisions, if any, contained in the Provident
Fund Scheme, be transferred to the provident fund established under this code, and shall be
credited to the accounts of the employees entitled thereto in the Fund.

Explanation: The total amount of provident fund accumulations includes interest thereon and
includes any balance of interest on investments which happens to be undistributed on the date of
the transfer.

149.

Transfer of Assets, cash, balances, investments and Liabilities

149.1.

The provisions of this Section shall apply in relation to the apportionment of the assets and
liabilities of the predecessor organisations (other than those related to Scheme Funds) immediately
before the appointed day.

149.2.

The apportionment of —

(a) assets and liabilities,

(b) land and all stores

(c) articles and other goods
belonging to the predecessor organisations, would be governed by the regulations and also subject
to financial adjustment as may be necessary to secure just, reasonable and equitable
apportionment amongst the successor Boards.
Explanation: The expression “land” includes immovable property of every kind and any rights in or
over such property, and the expression “goods” does not include coins, bank notes and currency
notes.

149.3.

Any dispute regarding the amount of financial assets and liabilities shall be settled through mutual
agreement of the predecessor organisation and the successor boards, failing which by order by the
National Council on the advice of the Comptroller and Auditor-General of India.

149.4.

The total of the cash balances in all treasuries or accounts of the predecessor organisations and the
credit balances of the predecessor organisations with Reserve Bank of India, the State Bank of India
or any other bank immediately before the appointed day shall be divided between the State Boards
in such manner as may be stipulated:

Provided that for the purposes of such division, there shall be no transfer of cash balances from any
treasury to any other treasury and the apportionment shall be effected by adjusting the credit
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balances of the two State Boards in the books of the Central Board on the appointed day:

Provided further that such portion of reserves of Administrative Fund of the predecessor
organisations, as may be stipulated, shall be transferred to the Central Board, and only the balance
shall be divided amongst the State Boards.

149.5.

The securities held in respect of the investments made from Cash Balances, Investment Account or
from any Fund in the predecessor organisations shall be apportioned to the concerned state Board
in the same manner as apportionment of cash balances under sub-section (4):

Provided that the investments of the predecessor organisations immediately before the appointed
day in any special fund, the objects of which are confined to a local area, shall belong to the State
Board in which that area is included on the appointed day.

150.

Transfer of other matters

150.1.

The right to recover arrears of any amount or contribution, shall belong to the successor Board in
which the establishment is situated.

150.2.

The liability of the predecessor organisations to refund any contribution or any other amount
collected in excess shall be the liability of the successor State Board in whose territories the
establishment is situated.

150.3.

The right of the predecessor organisations to recover any loans or advances made before the
appointed day to any local body, society, worker or other person in an area within a State shall
belong to the successor Board having jurisdiction of that area.

150.4.

The liability of the predecessor organisations in respect of the provident fund and pensions of the
employees of the predecessor organisations on the appointed day shall, as from that day, be the
liability of the State Board to which that employee is permanently allotted:

Provided that the liability of the predecessor organisations in respect of pensioners of the
predecessor organization shall be apportioned between the successor Boards in such manner as
may be stipulated.

151.

Managing of Contracts

151.1.

Where, before the appointed day, the predecessor organisation has made any contract in the
exercise of its executive power for any purposes of the said organisation, that contract shall be
deemed to have been made in the exercise of the executive power—

(a) if the purposes of the contract are, on and from the appointed day, exclusive purposes of

any of the State, then, of that State Board; or

(b) in any other case, of the Central Board,
and all rights and liabilities which have accrued, or may accrue under any such contract shall, to the
extent to which they would have been rights or liabilities of the predecessor organisation, be the
rights or liabilities of the successor State Board or the Central Board, as the case may be:
Provided that in any such case as is referred to in clause (b), the initial allocation of rights and
liabilities made by this sub-section shall be subject to such financial adjustment as may be agreed
upon between the successor State Boards or in default of such agreement, as the National Council
may, by order, direct.

151.2,

For the purposes of this section, there shall be deemed to be included in the liabilities which have
accrued or may accrue under any contract—
(a) any liability to satisfy an order or award made by any court or other tribunal in proceedings
relating to the contract; and
(b) any liability in respect of expenses incurred in or in connection with any such proceedings.

151.3.

This section shall have effect subject to the other provisions of this Part relating to the
apportionment of liabilities in respect of loans, guarantees and other financial obligations; and bank
balances and securities shall, notwithstanding that they partake of the nature of contractual rights,
be dealt with under those provisions.

152.

Miscellaneous Provisions on transfer of assets and liabilities

152.1.

The benefit or burden of any asset or liability of the predecessor organisations not dealt with in the
foregoing provisions of this Part shall pass to the Central Board in the first instance, subject to such
financial adjustment as may be agreed upon between the State Boards or, in default of such
agreement, as the National Council may, by order, direct.

152.2.

Where, by virtue of any of the provisions of this Part, any of the successor Board becomes entitled
to any property or obtains any benefits or becomes subject to any liability, and the National Council
is of opinion, on a reference made within a period of three years from the appointed day by either
of the State Board, that it is just and equitable that

152 |Page




LABOUR CODE ON SOCIAL SECURITY 2018

(a) property or those benefits should be transferred to, or shared with, the other successor
State Board, or
(b) a contribution towards that liability should be made by the other successor State Board,
the said property or benefits shall be allocated in such manner between the two State Boards, or
the other State Board shall make to the State Board subject to the liability such contribution in
respect thereof, as the National Council may, after consultation with the two State Boards by order
determine.

153.

Transfer of applications to Tribunals

153.1.

All applications which are pending before the —
(a) Employee’ Provident Fund Appellate Tribunal constituted under the Employee Provident
Fund and Miscellaneous Provisions Act 1952
(b) Employees’ insurance Court constituted under the Employees’ State Insurance Act 1948
(c) High Court, against orders of Commissioner under section 30 of the Employee
Compensation Act 1923
(d) Appropriate government or the appellate authority under section 7(7) of the Payment of
Gratuity Act 1972
shall stand transferred to a Tribunal exercising jurisdiction in respect of establishments in relation to
which such applications had been made as if such applications were appeals preferred to the
Tribunal.

154.

Reorganisation of Employees of Employee Provident Fund Organisation, Employees’ State
Insurance Corporation and Director General Labour Welfare

154.1.

The Central Government, in consultation with the National Council, shall by notification, prepare a
Reorganisation Scheme for reorganization and division of posts in various cadres existing in the
predecessor organisations and creation of new cadres in the Central Board and State Boards.
Explanation - The Reorganisation Scheme framed under this sub-section shall inter-alia have
following components-
(a) Posts and cadres that shall be abolished in the predecessor organisations upon creation of
Central Board, and correspondingly, posts that shall be created in the Central Board
(b) Posts and cadres that shall be abolished in the predecessor organisations upon creation of
a State Board for a particular State or Union Territory and correspondingly, posts and
cadres that shall be created in said State Board
(c) Methodology of allocation of existing employees of predecessor organization to the
successor Boards, or National Council

154.2,

The successor Social Security Organisation in respect of every existing employee of the predecessor
organizations shall be determined by the Central Board in accordance with the Reorganisation
Scheme notified by the Central Government under sub-section (1):

Provided that the medical officer and medical and paramedical staff in the medical institutions of
Employees’ State Insurance Corporation shall be assigned to the corresponding state’s State Board
where the concerned employee is posted as on the date of notification of reorganization scheme:
Provided further that all the employees of Employees State Insurance Scheme under the ESIC Act
1948 shall be assigned to the concerned State Board.

Explanation - Allocation of existing employees of predecessor organization to the successor Boards
can be made even before such State Board is created. In such case, the employee so allocated will
continue to be employed in the predecessor organization till such time such Board is created.

154.3.

Upon creation of a Board, the Central Government, in consultation with the National Council shall
by notification, prepare an allocation scheme for —
(a) further allocation of employees allocated to a successor Board (by Reorganisation Scheme)
to the new cadres, in the successor Board
(b) Fixing inter-se seniorities of existing officials of predecessor organization upon such
allocation

154.4.

The initial strength of the cadres created in a Board shall be determined be the Allocation Scheme
framed in sub-section (3)

154.5.

If a State Board is created in any State before —
(a) Reorganisation Scheme under sub-section (1) is notified, or
(b) successor social security organisation of existing employees of predecessor organizations is
determined under sub-section (2),
all employees posted in any establishment of any of the predecessor organizations situated within
the territory of the said State-
(i) in respect of whom the successor organization has not been determined in accordance
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with the Reorganisation Scheme, and
(ii) who are posted in the said state as on the date of creation of state Board,
shall be deemed to be on deputation to the said State Board.

154.6.

Every person who, immediately before the appointed day is holding or discharging duties of any
post or office in connection with the affairs of the predecessor organisation in any area which on
that day falls within any of the successor State Board shall continue to hold the same post or office
in that successor State Board, and shall be deemed on and from that day, to have been duly
appointed to the post or office by the Government of, or any other appropriate authority in, that
successor State Board:

Provided that nothing in this section shall be deemed to prevent the Commissioner or the Director
General, as the case may be, on and from the appointed day, from passing in relation to such
person any order affecting the continuance in such post or office.

155.

Provisions relating to services and service conditions

155.1.

Nothing in this section or section 154 shall be deemed to affect on or after the appointed day the
operation of the provisions of Chapter | of Part XIV of the Constitution in relation to determination
of the conditions of service of persons serving in connection with the affairs of the Union or any
State:

Provided that the conditions of service applicable immediately before the appointed day in the case
of any person deemed to have been allocated to the successor Board under section 154 shall
continue to be governed by conditions of service applicable immediately before the appointed day
and as may be amended from time to time thereafter.

Provided that the conditions of service of such persons can be varied with the previous approval of
the Central Government.

155.2,

All services prior to the appointed day rendered by a person—
(a) if he is deemed to have been allocated to any Board under section 154, shall be deemed to
have been rendered in connection with the affairs of that Board;
(b) if he is deemed to have been allocated to the National Council shall be deemed to have been
rendered in connection with the affairs of the National Council,
for the purposes of the rules regulating his conditions of service.

155A

Transfer of State Health institutions to the State Board

155A

A

The State Government, by notification, after giving not less than one month’s notice of its intention
so to do, may, by a like notification, transfer any Hospital, Dispensary, Health Centers, Clinics,
(hereinafter referred to as ‘such health institutions’ being managed by the State Government or any
Local Body, to the State Board on as-is-where-is basis, and without any payment on the part of State
Board

155A

2

As a consequence of such transfer under sub-section (1), the State Government in consultation with
the State Board, shall by notification, prepare a scheme for —
(a) allocation of existing employees of such health institutions to the State Board,
(b) Merger of various Cadres of such health institutions into new or existing cadres of State
Board, as applicable, and
(c) Fixing inter-se seniorities of existing staff of such health institutions upon such merger

155A

3

For removal of doubts, any health institution transferred by notification under sub-section (1), upon
such transfer will become a health institution of the State Board established under section 86, and
shall function primarily for the purpose of providing services to the scheme members (or their
members of immediate family, if applicable), except to the extent notified under section 87.

1558

Continuation of Exemptions granted under Employees’ Provident Fund Act 1952 and
Employees’ State Insurance Corporation Act 1948

155B.1

Any Exemption granted under section 17 of Employees’ Provident Fund Act 1952 or Section 87 or 88
of Employees’ State Insurance Corporation Act 1948 shall deemed to be a permission to operate
Alternate Coverage Mechanism granted under this Code from the corresponding Scheme(s) under
this Code for a period until —

(a) wvalidity of the Exemption so granted expires, or

(b) one year from the commencement of applicability of this Code,
whichever is earlier.
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PART U
Offences and Penalties

156. Punishment for certain offences
156.1. | Whoever-

(a) Contravenes any provision of any of the sections, sub-sections, clauses, provisos or other
provisions of this Code mentioned in the second column of the Table in the Seventh
Schedule; or

(b) fails to comply with any order or direction lawfully given to him or any requisition lawfully
made upon him under any of the said sections, sub-sections, clauses, provisos or other
provisions of this code,

shall for such offence, be punishable-

(i). with fine which may extend to the amount, or with imprisonment for a term which may
extend to the period, specified in that behalf in the fourth column of the said Table in
Seventh Schedule or with both; and

(ii). in the case of a continuing contravention or failure, with an additional fine which may
extend to the amount specified in the fifth column of that Table for every day during which
such contravention or failure continues after conviction for the first such contravention or
failure:

Provided that wherever a penalty of imprisonment is specified in the seventh Schedule, the court
trying the offence, is of opinion that lesser term of imprisonment than the minimum specified in the
schedule or imposition of a fine in lieu of imprisonment would suffice, the said court may, for the
reason to be recorded by it in writing, impose such lesser imprisonment or fine in lieu of
imprisonment.
Provided further that any person committing an offence of non-payment of contribution under
section 20 or Administrative charges under section 38 shall not cease to be liable to any penalty
merely by reason of the fact that he paid the contribution or Administrative charges before the levy
of such penalty.
156.2. | Whoever — EPF 14(2)
(a) contravenes any provisions of any Scheme framed under section 24; or
(b) fails to comply with any order or direction lawfully given to him or any requisition lawfully
made upon him under any of the provisions of the said Schemes

(c) contravenes any provisions of the Rules or Regulations or by-laws framed under this code
shall for such offence, be punishable —

(i). with imprisonment for a term which may extend to one year, or with fine which may
extend to such amount, not exceeding two lakh rupees, or with both, as mentioned in the
scheme, the rule, the Regulation or the by-laws as the case may be; and

(ii). in the case of a continuing contravention or failure, with an additional fine which may
extend to such amount, not exceeding two thousand rupees per day, as may specified in
the said Scheme or rule for every day during which such contravention or failure continues
after conviction for the first such contravention or failure.

156.3. | Whoever, for the purpose of — PGA 9(1)

(a) causing any increase in payment or benefit under this Code or Schemes framed under
section 24 ; or
(b) causing any payment or benefit to be made where no payment or benefit is authorised by
or under this Code or Schemes; or
(c) avoiding any payment to be made by himself under this Code or enabling any other person
to avoid any such payment,
knowingly makes or causes to be made any false statement or false representation, shall for such
offence, be punishable with imprisonment for a term which may extend to six months or with fine
not exceeding two lakh rupees, or with both:

Provided that in the case of second or subsequent offences, the punishment shall be imprisonment
for a term which may extend to one year, and with a fine which may extend to ten lakh rupees:

Provided further that where a scheme member or beneficiary of a Scheme is convicted under this
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section, he shall not be entitled for any cash benefit under this Code for such period as may be
stipulated.

156.4.

Whoever fails to produce on demand by the Inspector any register or document in his custody kept
in pursuance of this Code or the rules made thereunder or conceals or prevents any person from
appearing before or being examined by an Inspector or wilfully refuses to provide evidence or
statements lawfully required to be given shall be punishable with imprisonment which may extend
to one year, or with fine which may extend to one lakh rupees, or with both.

Explanation: Documents include documents and information in electronic form.

MBA 22

156.5.

Whoever, in any case in which a penalty is not expressly provided by this Code, fails to comply with
any notice, order or requisition issued under any provision thereof, or otherwise contravenes any of
the provisions of this Code, shall be punishable with fine which may extend to one lakh rupees, and
in case of a continuing failure or contravention, with an additional fine which may extend to two
thousand rupees for every day until the continuation of such failure or contravention.

MBA
21(2)

156.6.

Whoever abets any offence under this code, if the act abetted is committed and no express
provision is made by this code for punishment of such abetment, shall, for such offence, be
punishable with fine not exceeding two lakh rupees.

Explanation: - An act or offence is said to be committed in consequence of abetment, when it is
committed in consequence of the instigation or in pursuance of the conspiracy, or with the aid,
which constitutes the abetment.

156.7.

Whoever, having been convicted by a court of an offence punishable under this Code, commits the
same offence shall be subject for every such subsequent offence to imprisonment for a term which
may extend to five years, but which shall not be less than two years, and shall also be liable to a fine
which may extend to five lakh rupees, but shall not be less than two lakh rupees.

156.8.

The Code of Criminal Procedure, 1973 (2 of 1974) shall apply to offences mentioned as ‘cognizable’
in the sixth column of the Table in the seventh Schedule, as if it were a cognizable offence-
(a) forthe purposes of investigation of such offence; and
(b) forthe purposes of all matters other than-
(i). The matters referred to in Section 42 of that Code; and
(ii). arrest of a person, except on the complaint of, or upon information received from,
such officer of a Social Security Organisation, not being below such rank as may be
prescribed

157.

Offences by companies

157.1.

If the person committing an offence under this Code, is a company, every person who at the time
the offence was committed was incharge of, and was responsible to, the company for the conduct
of the business of the company, as well as the company, shall be deemed to be guilty of the offence
and shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person liable to any
punishment, if he proves that the offence was committed without his knowledge and that he
exercised all due diligence to prevent the commission of such offence.

157.2.

Notwithstanding anything contained in sub-section (1) where an offence under this Code has been
committed by a company and it is proved that the offence has been committed with the consent or
connivance of, or is attributable to, any neglect on the part of, any Director, Manager, Secretary or
other officer of the company, such Director, Manager, Secretary or other officer shall be deemed to
be guilty of that offence and shall be liable to be proceeded against and punished accordingly.

Explanation — For the purposes of this section, -

(a)“Company” means any body corporate and includes a firm, limited liability Partnerhip registered
under Limited Liability Partnership Act, 2008and other association of individuals; and

(b)“Director” in relation to a firm, means a partner in the firm.

158.

Cognizance and trial of offences —

158.1.

No Court shall take cognizance of any offence punishable under this Code, except on —

a). a report in writing of the facts constituting such offence is made by an Inspector appointed
under Section 113. Or

b) a complaint filed by an office bearer of a trade union registered under the Trade Union Act 1926
of which such worker is a member, or

c) a complaint filed by an aggrieved worker or in case of death of the aggrieved worker, his legal
heir.
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Provided that no inspector shall make the complaint unless he has obtained previous sanction of
such officer of Social Security Organizations as may be authorized by the executive head of the
social security organizations by general or special order.

Provided further that no complaint under clause b and c shall be filed after expiry of one year from
the date on which the offence is alleged to have been committed.

158.2.

No court inferior to that of a Metropoliton Magistrate or a Judicial Magistrate of the first class shall
try any offence under this Code.

159.

Power of Commissioner to Compound Offences and make orders

159.1.

Notwithstanding anything contained in the Code of Criminal Procedure, 1973, if any person is
charged with an offence, not being an offence punishable with imprisonment under this Code, the
punishment may, on an application of the accused person either before or after the institution of
the prosecution be compounded by Commissioner on such terms and conditions and on payment
of such sums as may be prescribed:

Provided that the sums prescribed shall not, in any case-

(d) exceed the maximum amount of the fine, and

(e) Belessthan the minimum amount of fine (if applicable)
which may be imposed for the offences so compounded:
Provided further that no such offence shall be compounded unless the person has complied with
the provisions of this Code or Scheme or any other condition lawfully imposed upon him under the
Code or Schemes.
Provided also that failure of compliance with the order of Compounding shall be an offence
punishable with fine which shall be fifty percent of the maximum fine prescribed for the offence so
compounded.

159.2.

Nothing in sub-section (1) shall apply to an offence committed by any person, company or its officer
within a period of five years from the date on which a similar offence committed by it or him was
compounded under this section.

Explanation.—For the purposes of this sub-section, any second or subsequent offence committed
after the expiry of a period of five years from the date on which the offence was previously
compounded, shall be deemed to be a first offence;

159.3.

Where a person is convicted of an offence of making default in the payment of any amount to the
Board or in the transfer of accumulations required to be transferred by him under sub-section (4) of
section 96, the court may, in addition to awarding any punishment, by order in writing require him
within a period specified in the order which the court may, if it thinks fit and on application in that
behalf may from time to time, extend, such specified period for the payment of the amount or
transfer the accumulations, as the case may be, in respect of which the offence was committed.
Provided that no extension shall be made by the court beyond a period of 3 years.

159.4.

Where an order is made under sub-section (3), the person shall not be liable under this Code in
respect of the continuation of the offence during the period or extended period, if any, allowed by
the court, but if, on the expiry of such period or extended period, as the case may be, the order of
the court has not been fully complied with, the person shall be deemed to have committed a
further offence and shall be punished with imprisonment in respect thereof under sub-section (6) of
section 156 and shall also be liable to pay fine which may extend to five thousand rupees for every
day after the expiry of the period specified in the order.

159.5.

Where a person is convicted for any offence regarding failure to payment of Gratuity, Maternity
Benefit or Employee Compensation or payment of any other amount to a worker or to the Board,
and such Gratuity, Maternity Benefit or Employee Compensation or any other amount has not
already been recovered, the court shall, in addition to any penalty or fine imposed, recover such
Gratuity, Maternity Benefit or Employee Compensation or any other amount as if it were a fine and
pay the same to the person entitled or the State Board, as the case may be.

MBA
21(2)
proviso

160.

All the moneys received by way of penalties levied under this code and damages imposed under
section 121shall be credited to the social security reparation fund established in accordance with
the provisions of section 23.

Pfrda 29

161.

Powers of Central Government to index fines

161.1.

The central government may, by notification increase, reduce or otherwise modify — (a) the fines
specified in Section 156, or (b) the fines specified in the seventh Schedule, or (c) the maximum limit
of the fines specified in section 156,

by linking the fine increase or reduction to the change in Consumer Price Index:
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Provided that the increase or reduction of fines shall not be more that that is warranted by the
change in Consumer Price Index.

162. Community Service Order

162.1. | Subject to the provisions of sub section (2) and notwithstanding the provisions contained in sections
156 to 159 the court trying an offence under this code may in respect of an offender, instead of
dealing with him in any other way, make in respect of the offence of which he is convicted, an order
(in this Act referred to as a “community service order”) under this section.

Provided that nothing in this section shall be construed as preventing a court which makes a
community service order from making, in relation to the offence in respect of which the order is
made, an order under any other enactment for—

(a) the revocation of any license,

(b) the imposition of any disqualification,

(c) the forfeiture, confiscation, seizure, restitution or disposal of any property, or

(d) The payment of compensation, costs or expenses.

Provided that no community service order shall be made in respect of offences where the maximum
imprisonment specified in the Code is more than two years.

162.2. | A court shall not make a community service order unless-

(a) it is satisfied, after considering the offender's circumstances and a report about him from such
an authority as may be specified in the by-laws (including, if the court thinks it necessary, hearing
evidence from that authority), that the offender is a suitable person to perform work under such an
order and that arrangements can be made for him to perform such work, and

(b) The offender has consented for community service.

162.3. | A community service order shall require the offender to perform, in accordance with this Act,
unpaid work for such number of hours as may be stipulated

162.4. | Before making a community service order in respect of an offender the court shall explain to him
the —

(a) The effect of the order and, in particular, the requirements of section 163,
(b) The consequences which may follow under section 164 if he fails to comply with the Community
Service Order.

162.5. | Where a court makes a community service order and there is in force in respect of the offender at
the time of the making of that order another such order (whether made by the same or a different
court) the court making the later order may direct in that order that the hours of work specified
therein shall be concurrent with or additional to those specified in the earlier order.

163. Requirements under community service order

163.1. | An offender in respect of whom a community service order is in force shall—

(a) report to a relevant officer as directed by the order of the Court from time to time
(b) perform satisfactorily for the number of hours specified in the order such work at such times as
he may be directed by or on behalf of the relevant officer to whom he is required to report under
this sub-section
and
(c) Notify the officer to whom he is required to report under this sub-section of any change of
address.
Explanation: - The relevant officers for the purpose of this section shall be specified in the by-laws.

163.2. | The work to be performed under a community service order shall be performed in the period of two
years beginning on the date of the order but, unless revoked, the order shall remain in force until
the offender has worked under it for the number of hours specified in it.

Provided that where it appears to the Court on an application by the offender or on a report by the
relevant officer, that it would be in the interests of justice, having regard to circumstances which
have arisen since the order was made, to extend this period of two years, the court may, in relation
to the order, extend that period.

164. Consequences of failure to comply with the Community Service Order

164.1. | An offender in respect of whom a community service order is in force and the said offender has
failed to comply with the requirements of section 163, the court may, having regard to
circumstances which have arisen since the order was made, revoke the order and deal with the
offender in the manner in which he could have been dealt with for that offence if the Community
Service Order had not been made.

164.2. | Where the Court proposes to exercise its powers under sub section (1), it shall summon the
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offender him to appear before the court and, if he does not appear in answer to the summons, may
issue a warrant for his arrest.

164.3.

An offender who fails, without reasonable cause, to comply with a requirement of section 161 shall
be guilty of an offence and, without prejudice to the continuance in force of the community service
order, shall be liable to a fine not exceeding two lakh rupees but which shall not be less than fifty
thousand rupees or with imprisonment which may extend to six months or with both.
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PART V
Subordinate Legislations

165. Powers of Central Government to make Rules

165.1. The Central Government may, after consultation with the National Council and subject to the condition

of previous publication, make rules not inconsistent with this Code, for the purpose of giving effect to
the provisions thereof.

In particular and without prejudice to the generality of the foregoing power, such rules may provide for

165.2. all or any of the following matters, namely:-

(i) Maximum amount of benefit wage under sub-section (9) of Section 2

(i) Maximum amount of wage for a worker to qualify as building and construction worker under
sub-section (12) of section 2, when employed in supervisory capacity

(iii) Maximum amount of deemed wage under sub-section (33) of sub-section 2

(iv) Maximum income of parents, for the parents to qualify as a member of immediate family
under sub-section (35) of Section 2.

(v) The administrative and financial powers of the National Council.

(vi) The officers of central government who may be appointed as members of National Council
under section 3(3)(f), or Central Board under section 3(6)(d), or state Board under section
3(9)(e)

(vii) Additional powers that may be exercised, and additional functions that may be performed by
the Central Board under clause (w) of sub-section (5) of section 3

(viii)Manner, in which the states’ and union territories’ shall be selected by rotation for nominating
representative in the Central Board under clause (e) and (f) of sub-section (6) of section 3

(ix) The term of social security organizations, the Committees, the Medical benefit Council, the
Central Advisory Committee and the State Advisory Committees.

(x) The method of nomination, terms and conditions of Chairman, vice-chairman and other
members of Social Security Organisations

(xi) The tenure, term, fee and allowances and other condition of service of the members of social
security organisations, the Committees, the Medical benefit Council, the Central Advisory
Committee and the State Advisory Committees.

(xii) The manner of filling vacancies of social security organisations, the Committees, the Medical
benefit Council, the Central Advisory Committee and the State Advisory Committees.

(xiii)Qualifications and experience required for a person to become member of Central Board or
State Board as expert or as representing pensioners

(xiv)the procedures and the quorum at meetings of the social security organisations, the
Committees, the Medical benefit Council, the Central Advisory Committee and the State
Advisory Committees; and the minimum number of meetings of those bodies to be held in a
year;

(xv) the records to be kept of the transaction of business by the social security organisations, the
Committees, the Medical benefit Council, the Central Advisory Committee and the State
Advisory Committees.

(xvi)the manner in which appointments and elections of members of the social security
organisations, the Committees, the Medical benefit Council, the Central Advisory Committee
and the State Advisory Committees shall be made

(xvii) Matters that need to be submitted by the executive committee for the decision of the
National Council under section 5(7)
(xwviii) the powers and duties of the Medical Benefit Council under section 5(8)

(xix) Matters that need to be submitted by the standing committee for the decision of the State
Board under section 5(9)

(xx) The number of persons to be appointed as members from the categories specified in sub-
section (2) of section 6 to the Central Advisory Committee

(xxi) The powers and duties, method of recruitment, salary and allowances and condition of service
of the Regulator-General, Director General and Commissioner.

(xxii) Matters for which the Central Board or the State Board may exercise powers of civil
court under the Code of Civil Procedure 1908
(xxiii) Categories under which the workers may be classified under sub-section (1) of section
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11A.

(xxiv) The form, manner, time, fee, documents required, particulars to be reported,
security, for making application for registration of establishment and household

(xxv) Form and particulars that may be furnished along with return cum challan for
registration of household

(xxvi) Manner in which any amendment to registration particulars are to be informed to
commissioner.

(xxvii) Time and manner in which application for cancellation of registration is to be made.

(xxwviii) Information to be contained in certificate of registration of establishment

(xxix) Form and manner in which register of registered establishment shall be maintained.

(xxx) Classes of own account workers that may file consolidated contributions under
section 21(2)

(xxxi) Date on which, payment of contribution shall fall due under section 21(5)

(xxxii) Manner of previous publication of schemes, social assistance schemes and
supplementary schemes

(xxxiii) The manner, eligibility conditions, and terms and conditions on which the loans or
grants from the National Stablisation Fund shall be provided under section 25A(6)

(xxxiv) Rate of discount for the purpose of calculating Net Present Value under section 28(1)

(xxxv) Manner and time at which cess on building and other construction workers’ cess shall

be collected (section 32(6)), and manner of refund of over-payment of building and other
construction workers’ cess (section 32(9))

(xxxvi) Collection charges that may be deducted by agency collecting cess under section
32(7).

(xxxvii) the percentage of contribution that shall be payable as administrative charges under
section 38(2)

(xxxviii) items on which the administrative funds may be defrayed

(xxxix) the rate of interest levied under sub-section (1) of section 39

(xI) refund under sub-section (1) of section 41

(xIi) minimum number of employees an establishment has to employ for gratuity scheme to be
applicable for such establishment (section 46(1)).

(xlii)the maximum amount payable as gratuity under section 47(3)

(xliii) the manner, form and time in which notice under section 51(1) shall be given to the
Commissioner.
(xliv) Situations when half monthly payments may be reviewed without medical certificate

under sub-section (4) of section 63.
(xIv) Funeral expenses that will be paid by the employer under section 63(7)

(xIvi) minimum amount that may be deposited by the employer under section 64(2)

(xIvii) the manner, form and time in which notice under section 65(7) and 66(1) shall be
given to the Commissioner.

(xIviii) Frequency and intervals a worker is required to submit himself for medical
examination under sub-section (1) of section 67

(xlix) manner, form, and time in which annual return of accidents shall be furnished by an

establishment under section 71

(I) Relating to transfer of proceedings under sub-section (4) of section 72

(i) relating to cost incidental to proceedings under sub-section (5) of section 73

(lii) manner in which moneys shall be transferred under section 72(3)

(liii) the manner, form and authority for making application for permission to operate Alternate
Coverage Mechanism.

(liv) Time within which the State Board, or the Central Board (as the case may be) shall furnish
their views on an application for alternate coverage mechanism under section 94(1) and 94(2)

(Iv) Manner in which social audit shall be conducted under section 102(1)

(Ivi) conditions under which the social security organisations may hold property

(Ivii)conditions for investments of monies with the social security organisations

(Iviii) Conditions under which losses may be written off.

(lix) Form in which the Notification under section 108(3) shall be issued, and time within which the
notification shall be issued

(Ix) The method of recruitment, salary and allowances, discipline and other conditions of service
of Social Security Advisor, Financial Advisor-cum-Chief Accounts Officer and Chief Vigilance
Officer of National Council and the Investment Advisor, Financial Advisor-cum-Chief Accounts
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Officer, Chief Vigilance Officer of the Central Board.

(Ixi) The maximum scale of pay for the purpose of sub-section (3) of section 109 and sub-section
(3) of section 110

(Ixiiymethod of encadrement of officers of the Social Security Organizations or predecessor
organizations to the ISSS under sub-section (4) of section 112.

(Ixiii) provisions governing Indian Social Security Service The method of recruitment, salary
and allowances, discipline and other conditions of service of members of the Service (ISSS)
under sub-section (3) of section 112

(Ixiv) Proportion of posts reserved for ISSS on the State Boards, and method of maintaining
the ratio under sections 112(8) and 112(9)

(Ixv) Conditions and restrictions in delegation of powers to Assessing Officers and Appellate
Officers

(Ixvi) Manner, time and fee for filing review under section 120 and appeal under section
122

(Ixvii) Time period for disposal of appeal

(Ixviii) Manner and procedure for deposit of amount assessed by Assessing Officer

(Ixix) Manner, time and fee for filing appeal to tribunal under sub-section (5) of section
125

(Ixx) Matters relating to institution, proceedings, and transfers of appeals before Tribunals under
section 128.

(Ixxi) Procedure for disposal of appeal by tribunal under sub-section (8) of section 125

(Ixxii) Manner and procedure for deposit of amount required for entertainment of appeal
before tribunal

(Ixxiii) Manner of constitution of selection committee for appointment of member of
tribunal

(Ixxiv) The qualifications and experience of Administrative member

(Ixxv) Method and manner of appointment of Administrative member

(Ixxvi) Salary, allowances, and terms of condition of service of members of tribunals

(Ixxvii) Conditions and restrictions of meeting the expenses of tribunals

(Ixxviii) procedure for investigating misbehaviour or incapacity of member of tribunal under
section 130(3)

(Ixxix) The manner of certifying the certificate to recover any amount by the Recovery
officer

(Ixxx) Minimum rank of the officer of the social security organisation, who shall be

competent to make complaint that may lead to arrest of a person committing cognisable
office under the code (Section 156(8))

(Ixxxi) Terms and conditions under which an offence can be compounded under section 159,
and amounts payable for compounding

(Ixxxii) Regulating the conditions, manner of operation and revocation of Community Service
Orders specified in sections 162,163and 164.

(Ixxxiii) regulating the performance of work under community service orders,

(Ixxxiv) specifying the minimum and maximum hours of work to be done under community
service order on any one day

(Ixxxv) make provision regarding the reckoning of time worked under community service
orders

(Ixxxvi) provide for records to be kept of the work done under community service orders

166. The State Government may, after consultation with the State Board and subject to the condition of

previous publication, make rules not inconsistent with this Code, for the purpose of giving effect to the
following provisions-

(i) Horticultural products, that shall fall within the definition of plantation under sub-section (90)
of section 2

(i) The officers of state government who may be appointed as members of State Board under
section 3(9)(d)

(iii) Matters that shall be submitted for consideration of State Board, by the Standing Committee.

(iv) Eligibility conditions for a person to be specially registered under sub-section (1) of section
13A.

(v) Powers and duties of the Commissioner

—
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(vi) the establishment of hospitals, dispensaries and other institutions, the allotment of covered
persons or their families to any such hospital, dispensary or other institution ;

(vii) the scale of medical benefit which shall be provided at any hospital, clinic, dispensary or
institution, the keeping of medical records and the furnishing of statistical returns

(viii)the nature and extent of the staff, equipment and medicines that shall be provided at such
hospitals, dispensaries and institutions ;

(ix) the assessing of the money value of any benefit which is not a cash benefit ;

(x) the conditions of service of the staff employed at such hospitals, dispensaries and institutions ;

and
(xi) any other matter which is required or allowed by this Code to be prescribed by the State
Government.
167. Power to make regulations and by-laws
Subject to the provisions of this Code, the National Council may make regulations for any matter
167.1. relating or incidental to regulating the social security schemes and their implementation in India.
Without prejudice to the generality of the powers of National Council under sub-section (3), such
167.2. regulations may provide for —

(i) Manner in which benefit disbursement agencies may disburse benefits (section 2(10)).
(ii) Rates at which deemed wage shall be calculated under clause (d) of sub-section (36) of section
2

(iii)  The manner of administration of social security funds other than scheme funds, state gratuity
fund and administrative fund including State Social Security Fund under sub-section (3) of
section 19; Social Security Reparation Fund under sub-section (2) of section 23; National
Stablisation Fund under sub-section (1) of section 25A; Social Assistance Fund under sub-
section (3) of section 25C and Administrative Fund under sub-section (1) of section 38.

(iv)  The duties of medical benefit council in connection with medical treatment and attendance
under clause (c) of subsection (8) of section 5.

(v) Minimum amount of annual collection in a Contribution Augumentation Fund, when a
separate fund can be created under sub-section (3) of section 6.

(vi) Time within which application for registration of worker shall be made under sub-section (5)
(6) or (7) of section 11.

(vii)  The period within which the employer shall update registration particulars of any registered
worker newly employed by him under sub-section (12), (15) or (16) of section 11.

(viii)  Maximum period upto which an un-registered workers can be employed by any entity under
sub-section (14) of section 11.

(ix) Parameters, and weightage of each parameter, on the basis of which, the categorisation of
workers shall be made and the methodology that shall be adopted of categorisation of
workers under sub-section (3) of section 11A.

(x) Time within which application for cancellation of registration of worker shall be made under
sub-section (2) of section 12.

(xi) The Minimum period in a year for which, the worker needs to engage in work for preventing
the registration to be deactivated under clause (c) of sub-section (3) of section 12.

(xii)  Time within which application for re-activation of registration of worker shall be made under
sub-section (3) of section 12

(xiii) Form of record or register of workers and manner in which record or register of registered
worker shall be maintained under sub-section (1) of section 13.

(xiv) Time intervals and manner in which surveys under sub-section (2) of section 13 are to be
done.

(xv)  Time within which application for registration of establishment shall be made under sub-
section (1) of section 14.

(xvi)  Time within which application for registration of establishment shall be decided under sub-
section (6) of section 14.

(xvii) Time within which application for amendment of registration of establishment shall be made
under sub-section (1) of section 15.

(xviii) Maximum period upto which any un-registered entity can employ workers under sub-section
(3) of section 17.

(xix) Banks in which moneys accruing to State Social Security Funds or State Gratuity Fund
can be paid under sub-section (4) of section 19

(xx)  Manner in which information for payment of consolidated contribution shall be furnished to
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the commissioner under sub-section (1) or (2) of section 21.

(xxi)  Manner and priority in which the amount credited to worker’s social security account shall be
apportioned in schemes under sub-section (2) of section 25.

(xxii) Percentage of excess (in a scheme fund) that may be transferred from the Scheme Fund to the
National Stablisation Fund under sub-section (3) of section 25A.

(xxiii) Intervals at which, the surplus from a scheme fund shall be transferred from State Board to
the Central Board for professional investment under sub-section (1) of section 25B.

(xxiv) Reserves that need to be maintained by the State Board in each of the scheme funds (or other
funds) under sub-section (1) of section 25B

(xxv) Amount that can be retained by the State Board where the worker is working, in case where
the social security account of the worker is maintained by some other state under clause (a)
sub-section (3) of section 31.

(xxvi) Manner of calculating the amount that shall be required to be transferred to the state board
of destination states under sub-section (4) of section 31

(xxvii) Minimum amount of cost of construction, below which no building and other construction
cess shall be levyable under subsection (1) of section 32.

(xxviii) Minimum amount of works contract, below which no contribution deduction at source shall be
applicable under subsection (1) of section 42.

(xxix) Form of certificate to be issued under sub-section (3) of section 42 and sub-section (5) of
section 43 and period within which it shall be issued

(xxx) the manner and time of payment of contributions deducted at source under sub-section (8) of
section 42;

(xxxi) period within which person deducting contribution at source shall register (Section 42(10))

(xxxii) the manner and time of payment of contributions by principal employer under sub-section (5)
of section 43;

(xxxiii) conditions under which amount can be withdrawn from state gratuity fund under sub-section
(1) of section 49

xxxiv) duration of nursing break under sub-section (4) of section 53

xxxv) form of application for claiming employee compensation under sub-section (6) of section 66.

xxxvi) Minimum interval between two medical examinations under sub-section (1) of section 67

xxxvii) structure and discharge functions, powers and activities of organisations under sub-section (3)
of section 85

(xxxviii) duties and functions of intermediate agencies under sub-section (1) of section 88.

(xxxix) eligibility norms for grant of license to an intermediate agency under sub-section (2) of section
88.

(x1) form and manner of making application for license of intermediate agency under sub-section
(6) of section 88.

(xli)  manner of cancellation of license of intermediate agency under sub-section (1) of section 89.

(xlii)  Quantum of reduction of employers’ contribution or employees’ contribution payable to the
State Social Security Fund, when permitted to operate alternate coverage mechanism under
sub-section (5) of section 95.

(xliii) Manner in which and time within which an establishment which has been permitted to
operate Alternate Coverage Mechanism shall transfer account under sub-section (2) of
section 95, or transfer the funds upon cancellation of permission to operate Alternate
Coverage Mechanism under sub-section (4) of section 96

(xliv) Proportion, manner and time in which administrative funds shall be shared under section 105

(xlv) The procedure of conducting Social Audits, its formats and measurement indicators and
methodologies under sub-section (2) of section 102.

(xlvi) Details to be contained in notification of unclaimed amounts shall be issued under sub-section
(1) of section 108, and manner in which it shall be notified.

(xlvii) damages that may be levied under section 121 and sub-section (5) of section 123

(xlviii) terms and conditions, subject to which damages can be reduced or waived under sub-section
(2) of section 121

(xlix) if a tribunal is constituted having jurisdiction in more than one state, the proportion in which
the administrative expenses of tribunal shall be shared under sub-section (4) of section 132

(
(
(
(

(h Period in which the Samajik Suraksha Mitra shall conduct inquiry under sub-section (4) of
section 134

(i) Period in which Samajik Suraksha Mitra shall inform the complainant under sub-section (3) of
section 136
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(li)
(lii)
(Iiv)
(Iv)
(Ivi)

(Ivii)
(Iviii)

(lix)

manner in which administrative funds of predecessor organisations shall be shared under sub-
section (2) of section 147

manner in which assets and liabilities of predecessor organisations shall be shared under sub-
section (4) of section 149 or under sub-section (4) of section 150

period in which a person convicted of an offence under this act shall not avail cash benefits
under sub-section (3) of section 156.

Number of hours of unpaid work required to be done for community service under sub-section
(3) of section 162

Subject to sub-section (2) of section 156, penalties for breach or violation of regulations
stipulated

Manner in which an intermediate agency will perform their functions

guidelines for social security schemes of Central government, State governments and local
bodies that are outside the ambit of this Code

Subject to the provisions of this Code, the Central Board may make by-laws for any matter relating or

167.3. incidental to implementing the social security Schemes and specifying other procedural compliances

required to implement provisions of this Code.

Without prejudice to the generality of the powers of Central Board under sub-section (3), such by-laws

167.4. may provide for matters relating or incidental to—

(i)

(ii)
(iii)
(iv)
(v)
(vi)

(vii)
(viii)

(ix)
(x)
(xi)
(xii)
(iii)

(xiv)
(xv)

(xvi)
(xvii)

(xwviii)
(xix)

(xx)
(xxi)
(xxii)

(xxiii)

Form of Registers, records, books of accounts and other documents required to be maintained
by employers, establishments, contractors, works contactors, landlords, person liable to pay
cess, own account enterprises, person deducting contribution at source and intermediate
agencies; and manner in which such records shall be maintained (section 37(7), 37(8) and 37(9).
Manner in which, workers shall be registered under the code (Section 11(4))

form and manner in which application for registration (for workers or establishments) shall be
made; fee, security , particulars and documents required to be submitted for registration
(Section 11(5), 11(6, 11(7), 11(8) and 14(1))

form and manner in which application for cancellation, deactivation or reactivation (for workers
or establishments, as applicable) shall be made (Section 12(2), 12(3))

Form of VIKS Certificate (section 13(1)) (in case of workers) and registration certificate (in case of
establishments) and particulars it shall contain

Manner in which applications can be made for registration of workers or special registration
under section 13A.

Maximum transaction fee that may be charged at facilitation centres (section 18(2))
Administrative, and financial and other support that shall be provided by the State-board to
registration authorities (section 11(2))

form and manner in which application for transfer of social security account of a worker from
one state to another shall be made under section 31(2)

manner and procedure for transfer of amount in social security fund account of a worker when
his social security account is transferred from one state to another under section 31(5)
procedure and schedule to assess cost of construction of buildings

form, manner, periods, method of verification, and time of filing returns (or return-cum-challan);
or any other matter relating or incidental to filing of returns (or return-cum-challan)

particulars that should be furnished in the returns, and documents to be submitted along with
returns(or return-cum-challan);

authorities to whom return (or return-cum-challan) is to be furnished.

the manner and time of payment of contributions (or contributions deducted at source) and any
other matter related thereto;

time period within which any defect in the return should be rectified under section 37(5)

time period within which, security should be furnished for refunds, and time within which
refund shall be granted under section 41(3)

collection of contributions (or contributions deducted at source) and its method of accounting
situations where commissioner may reduce or waive contribution deduction at source (section
42(5))

form of certificate of payment of contribution under section 43(5)

form in which, a contractor shall furnish information to principal employer under section 43(6)
the date by which evidence of contributions having been paid is to be received by the State
Board;

authorization to local bodies or intermediate agencies to receive contributions and returns on
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behalf of State Board
(xxiv) duties of intermediate agencies or local bodies so authorized with regards to collection of
collection of returns and contributions and transmitting the same to the State Boards.
(xxv) consequential actions in case of failure in performing duties by intermediate agency or local
body.
(xxvi) Facilities, and standards of services that shall be provided in a créche
(xxvii) Proofs required to be produced for claiming maternity benefit under section 57(5) or 58(1); or
leave under section 58(2) or 58(3)
(xxviii) Manner of publishing notice under section 64(5)
(xxix) form, manner, and time of filing notice of accident, and authorities to whom it is to be filed
under section 65(1)
(xxx) particulars to be contained in the report accompanying notice of accident
(xxxi) form, manner, and time of filing return of accidents etc. and authorities to whom it is to be filed
under section 71(1)
(xxxii) particulars to be contained in the return of accidents under section 71(2)
(xxxiii) form of statement referred to in sub-section (3) of section 71
(xxxiv) the constitution of medical board under sub-section (1) of section 74
(xxxv) charges payable by retired persons or spouses of diseased member to avail medical benefits
under section 84(4)
(xxxvi) form and manner in which books of account shall be maintained and statement of accounts shall
be rendered by intermediate agencies
(xxxvii) amounts to be released by the State Board Administrative funds to local bodies under section
105(3)
(xxxviii) Norms of manpower in State Boards; maximum scale of pay of officers that may be appointed
by a State Board (Section 111(3)).
(xxxix) Method of recruitment, Condition of service, discipline of officers of state board (section
111(6)).
(xI)  form and manner of making complaint under sub-section (2) of section 135
(xli)  mode and means of acknowledging of complaint made under sub-section (3) of section 135
(xlii) amounts of reparation that may be awarded for various failures of service under section 136(3)
(xliii) authorities that may provide report of suitability of an offender to perform community service
under section 162(2)
(xliv) relevant officers who may supervise execution of community service order under section 163(1)
(xIv) procedure to be followed by the authorised officer for ensuring safe custody of any
books, accounts, papers, receipts, vouchers, reports, or other documents seized
under this section.
(xlvi) Maximum scale of pay of which posts can be created under sub-section (3) of section
111

168.

Powers to amend Schedules

168.1.

The Central Government, by notification, after giving not less than one month’s notice of its intention
so to do, may, by a like notification, add, delete or otherwise amend any entry to First Schedule to this
Code.

168.2.

The State Government, by notification, after giving not less than one month’s notice of its intention so
to do, may, by a like notification, delete or otherwise amend to restrict the scope of any entry to First
Schedule to this Code.

Explanation- Any State amendment to the First Schedule will not exclude any person or entity from the
application of the Code, who, if the amendment had not taken place, was covered under the Code.

168.3.

The Central Government, may, by notification, add, delete or otherwise amend any entry to Second
Schedule to this Code.

168.4.

The State Government, may, by notification, add, delete or otherwise amend any entry to Second
Schedule to this Code:

Provided that the State Government shall not delete, or otherwise restrict the scope of any entry which
has been notified by the Central Government.

168.5.

The Central Government or the State Government, may, by notification, add, delete or otherwise
amend any entry to Third Schedule to this Code.

168.6.

The Central Government, may, by notification, add, delete or otherwise amend any entry to Fourth
Schedule or the Fifth Schedule to this Code.

169.

Laying of Subordinate Legislations before the legislature
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169.1.

Every rule made under this Code by the Central Government shall be laid, as soon as may be after it is
made, before each House of Parliament while it is in session for a total period of thirty days which may
be comprised in one session or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions aforesaid both Houses agree in
making any modification in the rule or both Houses agree that the rule should not be made, the rule
shall thereafter have effect only in such modified form or be of no effect, as the case may be ; so
however, that any such modification or annulment shall be without prejudice to the validity of anything
previously done under that rule.

169.2.

Every rule made under this Code by the State Government shall be laid as soon as may be after it is
made, before each House of the State Legislature where it consists of two Houses, or, where such
Legislature consists of one House, before that House.

169.3.

Every regulation under this Code shall, as soon as may be, after it is made by the National Authority, be
forwarded to the Central Government and that Government shall cause a copy of the same to be laid
before each House of Parliament, while it is in session for a total period of thirty days, which may be
comprised in one session or in two or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid, both Houses agree in making
any modification in the regulation or both Houses agree that the regulation should not be made, the
regulation shall thereafter have effect only in such modified form or be of no effect, as the case may
be; so, however, that any such modification or annulment shall be without prejudice to the validity of
anything previously done under that regulation.

169.4.

Every by-laws under this Code shall, as soon as may be, after it is made by the Central Board, be
forwarded to the Central Government and that Government shall cause a copy of the same to be laid
before each House of Parliament, while it is in session for a total period of thirty days, which may be
comprised in one session or in two or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid, both Houses agree in making
any modification in the by-laws or both Houses agree that the by-laws should not be made, the by-laws
shall thereafter have effect only in such modified form or be of no effect, as the case may be; so,
however, that any such modification or annulment shall be without prejudice to the validity of anything
previously done under that by-laws.

169.5.

Every Notification made by the Central Government or the State Government amending any Schedule
shall be laid, as soon as may be after it is made, before each House of Parliament (or the State
Legislature as the case may be) while it is in session for a total period of thirty days which may be
comprised in one session or in two or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid both Houses agree in making
any modification in the Notification or both Houses agree that the Notification should not be made, the
Notification shall thereafter have effect only in such modified form or be of no effect, as the case may
be ; so however, that any such modification or annulment shall be without prejudice to the validity of
anything previously done under that Notification.

170.

Order of Precedence

170.1.

The subordinate legislations framed under this part shall have following order of precedence.
(a) Rules made by the Central Government.
(b) Regulations made by the National Council.
(c) Rules made by the State Government.
(d) By-laws made by the Central Board.
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PART W
REPEAL AND SAVINGS

171. Repeal

171.1. Save as provided in the Code, on and from the date of commencement of this Code, the following Acts
are hereby repealed, in respect of States or parts thereof in which the Code has been made applicable
under sub-section (3) of Section 1, namely (hereinafter referred to as repealed Acts)-

(a) The Employees State Insurance Act. 1948 (Act No. 34 of 1948);

(b) The Employees’ Provident Fund and Miscellaneous Provisions Act, 1952 (Act No 19 of 1952);

(c) The Employees Compensation Act, 1923 (Act No 8 of 1923);

(d) The Personal Injuries (Emergency Provisions) Act, 1962 (Act No. 59 of 1962);

(e) The Personal Injuries (Compensation Insurance) Act, 1963 (Act No 37 of 1963) ;

(f) The Maternity Benefit Act, 1961(Act No 53 of 1961);

(g) The Payment of Gratuity Act, 1972 (Act No 39 of 1972);

(h) The Unorganised Workers Social Security Act, 2008 (Act No. 33 of 2008) ;

(i) The Mica Mines Labour Welfare Fund Act, 1946 (Act No. 22 of 1946);

(j) The Limestones and Dolomite Mines Labour Welfare Fund Act, 1972 (Act No. 62 of 1972);

(k) The Iron Ore Mines, Manganese Ore Mines and Chrome Ore Mines Labour Welfare Fund Act,

1976 ( Act No. 61 of 1976);

(I) The Beedi Workers Welfare Fund Act, 1976 (Act No. 62 of 1976);

(m) The Cine Workers Welfare Fund Act, 1981(Act No 33 of 1981);

(n) The Iron Ore Mines, Manganese Ore Mines and Chrome Ore Mines Labour Welfare (Cess) Act,

1976 (Act No 55 of 1976);

(o) The Cine Workers Welfare (Cess) Act, 1981 (Act No. 30 of 1981);

(p) The Beedi Workers Welfare Cess) Act, 1976 (Act No. 56 of 76); and

(gq) The Building and Other Workers’ Welfare Cess Act, 1996 (Act No.28 of 1996).
Explanation — The repealed Acts mentioned in this sub-section shall continue to be in force in respect of
States or parts thereof where this Code has not been commenced, as if they were not repealed.

171.2. Notwithstanding anything contained in sub-section (1), the repealed Acts mentioned in the sub-section

(1) will continue to apply to entities and workers to whom this Code is not applicable by virtue of —
(a) any entry in Schedule I, or
(b) The Code not being commenced and made applicable to any class of establishment under sub-
section (3) of Section 1.

171.3. Notwithstanding such repeal, anything done or any action taken under the repealed Acts (including any
rule, regulation, notification, appointment, order or direction made thereunder) shall be deemed to
have been done or taken under the corresponding provisions of this Code and shall be in force to the
extent they are not contrary to the provisions of this Code till they are repealed by the Central
Government or State Government or the National Authority, as the case may be.

171.4. Any Schemes framed under the repealed Acts mentioned in sub-section (1) shall continue to apply to
persons (establishments as well as workers) covered under such schemes, as a Scheme under this
Code, until such scheme is repealed by any Scheme framed under Section 24 of this Code.

171.5. The repeal of the said Acts mentioned in sub-section (1) to the extent

mentioned in this section, shall not—

(a) revive anything not in force or existing at the time of such repeal; or

(b) affect the previous operation of the repealed Acts and orders or anything duly done or
suffered thereunder; or

(c) affect any right, privilege, obligation, or liability acquired, accrued or incurred under the
repealed Acts or orders under such repealed Acts:
Provided that any exemption granted shall not continue as privilege if the said order of
exemption is rescinded on or after the appointed day; or

(d) affect any levy, duty, cess, surcharge, fine, penalty, interest as are due or may become due or
any forfeiture or punishment incurred or inflicted in respect of any offence or violation
committed against the provisions of the repealed Acts; or

(e) affect any investigation, inquiry, verification (including scrutiny and audit), assessment
proceedings, adjudication and any other legal proceedings or recovery of arrears or remedy in
respect of any such levy, duty, cess, surcharge, penalty, fine, interest, right, privilege,
obligation, liability, forfeiture or punishment, as aforesaid, and any such investigation, inquiry,
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verification (including scrutiny and audit), assessment proceedings, adjudication and other
legal proceedings or recovery of arrears or remedy may be instituted, continued or enforced,
and any such levy, cess, surcharge, penalty, fine, interest, forfeiture or punishment may be
levied or imposed as if these Acts had not been so repealed;

(f) affect any proceedings including that relating to an appeal, review or reference, instituted
before on, or after the appointed day under the said repealed Acts and such proceedings shall
be continued under the said repealed Acts as if this Act had not come into force and the said
Acts had not been repealed.

171.6. The mention of the particular matters referred to in this section shall not be held to prejudice or affect 10 of
the general application of section 6 of the General Clauses Act, 1897 with regard to the effect of 1897.
repeal.

172. Power to Remove Difficulties

172.1. If any difficulty arises in giving effect in the provisions of this Code, the Central Government may, by
order published in the Official Gazette, make such provisions or give such directions, not inconsistent
with the provisions of this Code, as appears to it to be necessary or expedient for removing the
difficulty:

Provided that no such order shall be made under this section after the expiry of a period of two years
from the commencement of this Code.

172.2. Any order made under this section shall have effect notwithstanding anything inconsistent therewith in
any rules or regulations made under this Code.

172.3. Every order made under this section shall be laid, as soon as may be, after it is made, before each
House of Parliament.

173. Code to override other enactments, etc.-

173.1. The provisions of this Code or any rule or regulation made thereunder shall have effect

notwithstanding anything inconsistent therewith contained in any enactment other than this Code or in
any instrument or contract having effect by virtue of any enactment other than this Code.
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THE FIRST SCHEDULE
List of Entitites and Workers to whom code shall not apply

Entities to whom the Code or certain provisions of the Code shall not apply

Description of Entities

Which provisions of Code
shall not apply

Conditions to be fulfilled for
the provisions not to apply

Restrictions

Any establishment of the
Central Government or State
Government including
departments of Central
Government or State
Government as the case may
be

The entire Code

Provided that the provisions of
regulation of the funds
constituted under Provident
Funds Act 1925 under sub-
section (2) of section 3 of the
code shall apply.

Code shall not apply in respect
of such employees who are
entitled to the benefit of
contributory Provident Fund,
Old age pension and other
social security benefits entitled
to a regular central / state
government servant (as the
case may be) in accordance
with any Scheme or rule
framed by the Central
Government or the State
Government governing such
benefits.

The Code will apply in
respect of employees and
workers who are not
entitled to the
government Social
Security schemes,
including contractual/
daily wage employees, as
well as employees/
workers engaged through
a contractor

Any institution belonging to or
under control of Central
Government or State
Governments viz.-

(a) Authorities

(b) Boards

(c) Public sector undertakings

(d) Local bodies
to whom Certificate of
exclusion has been granted by
the Commissioner after
verification of fulfillment of
conditions.

Such provisions of the Code as
are specified in the certificate
of exclusion

Code shall not apply in respect
of such employees who are
entitled to the benefit of
contributory Provident Fund,
Old age pension and other
social security benefits that are
similar or superior to that
entitled to a worker or
employee under the Code.

The Code will apply in
respect of employees and
workers who are not
entitled to the Social
Security schemes of the
institution, including
contractual/ daily wage
employees, as well as
employees/ workers
engaged through a
contractor

PART - 11

Workers upon whom the Code or certain provisions of the Code shall not apply

Description of Workers

Which provisions of Code
shall not apply

Conditions to be fulfilled for
the provisions not to apply

Restrictions

International workers who is
contributing to a social security
programme of his country of
origin, either as a citizen or
resident, with whom India has
entered into a social security
agreement on reciprocity basis

The entire Code, and Schemes
made thereunder

the international worker
should be enjoying the status
of detached worker

The exclusion of such
international shall be for
such period and subject to
such terms as specified in
the social security
agreement.

An Indian employee, working in
a foreign country with which
India has entered into a social
Security Agreement on
reciprocity basis

The entire Code and Schemes
made thereunder

(a) The employee is eligible to
avail the benefits under a
social security programme of
that country, by virtue of
eligibility gained under the said
social security agreement

(b) the employee should be
enjoying the status of
detached worker

(a) The exclusion of such
employee shall be for
such period and subject to
such terms as specified in
the social security
agreement.

(b) the exclusion shall be
for the period the
employee works in the
foreign country.
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Foreign nationals pursuing
internship in Indian Indian
company or an educational
institution or a Non
Governmental Organisation
(NGO)

The entire Code and Schemes
made thereunder

The person should hold an
Intern visa issued by
Government of India

(a) The exclusion for a
worker under this
provision shall be for a
maximum period of one
year.

(b) Exclusion shall not be
valid for

internship in

certain strategic sectors,
as notified by Ministry of
External Affairs
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THE SECOND SCHEDULE

Items on which Cess may be levied
{see sub-section (1) of section 32}

Item Maximum rate at which Cess may be Cess will be levied on
levied
NIL NIL NIL
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THE THIRD SCHEDULE

Provisions of Schemes
{See sub-section (6) of Section 24}

Following provisions shall apply generally to all the Schemes framed under sub-section (1) or (2) of Section 24

Paragr | Paragrap | Description and details

aph h

No Heading

1. Scheme There shall be established, a Fund for administering the concerned Scheme in accordance with the
Fund provisions of the Code and this Scheme, in each of the States and Union Territory, where the concerned

State Board has been constituted, to be called as the respective State <Name of the Scheme> Fund.

2. Scheme The account called the“<Name of the Scheme> Fund Account" shall be opened by the Commissioner in
Fund such manner as may be specified by the State Board with the approval of State Government.

Account

3. Disposal Subject to the provisions of the Code and this Scheme, the Scheme Fund shall not, except with the prior
of Fund sanction of the National Council, be expended for any purpose other than the payments envisaged in the

concerned Scheme.

4, Guarante | None of the Scheme benefits or other benefits under the Scheme shall be denied to any member or
e of | beneficiary for want of compliance of the requirement by the employer provided, however, that the
Scheme employer shall not be absolved of his liabilities under this Scheme.
benefits.

5. Employer’ | Wherever an employee becomes ineligible for receiving benefit under a Scheme on account of reasons
s liability | specified in section 28 of the code, the Commissioner shall apply the said Section of the Code and allow
for want | the benefits to the member or his dependents or family members as the case may be, and recover such
of amounts from the employer as are specified in the said Section .
coverage
under the
scheme

6. Disburse (1) The Commissioner shall with the approval of the State Board, enter into arrangement for the
ment  of disbursement of monetary benefits under this Scheme with disbursing agencies such as Post Office
monetary or Nationalized Banks or Treasuries or Scheduled Commercial banks including Regional Rural banks,
benefits Co-operative Banks or any other intermediate agency appointed for the purpose.

(2) The Commission payable to the disbursing agencies and other charges incidental thereto shall be
met from the Fund of the concerned Scheme.

7. Particular | Every person who is entitled to become a member of a Scheme shall either himself, or through his
s to be | employer, furnish particulars concerning himself, his nominee and his dependent and other family
supplied members in the manner and form prescribed to the Registering Authority.
by
members
of the
Scheme

8. Rounding | All items of benefits shall be calculated to the nearest rupee, 50 paise or more to be counted as the next
up of the | higher rupee and fraction of a rupee less than 50 paise shall be ignored.

Benefits.

9. Annual (1) The State Board shall, on an annual basis, get the Scheme Fund actuarially valued, by a valuer
assessme authorised by the State Government from amongst a panel of Actuaries notified by the Central
nt of Board.
viability (2) The Central Government shall, review the rates of contributions and quantum of the benefits based
and on the valuation of the Scheme funds.
annual (3) At any time, when the Scheme Funds so permit the Central Government may alter the rate of
report contributions to be apportioned to the Concerned Funds.

(4) The State Board shall cause to be included in the Annual Report, a report on the working of the
Scheme during the previous financial year.
10. Accountin | Books of Accounts of receipts, disbursements, and balances of the Scheme Fund shall be maintained in
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g of the | such formats and in accordance with such accounting policies as may be authorised by the Central
receipts, Government in consultation with the Comptroller and Auditor General of India.

disburse

ments,

and

balances.

11. Audit of The Accounts of the Scheme Fund shall be audited in accordance with the instructions issued by the
Scheme Central Government in consultation with the Comptroller and Auditor General of India.

Funds

12. Medical (1) The appropriate form of a medical certificate (wherever applicable) shall be filled in ink or otherwise
certificate as may be specified by Commissioner, by the Insurance Medical Officer in his own hand-writing and

shall contain a concise statement of the disease which in the opinion of the Insurance Medical
Officer necessitates abstention from work on medical grounds or renders the person temporarily
incapable of work.

(2) The statement of the disablement in the medical certificate shall specify the nature thereof as
precisely as the Insurance Medical Officer’s knowledge of the condition of the insured person at the
time of the examination permit and also whether the case is likely to be one of permanent
disablement.

(3) Commissioner may, by order, require the medical certificate to be issued in electronic form, with the
digital signature of the appropriate insurance medical officer.

13. Persons (1) No medical certificate, if required under a scheme, shall be issued except by —
competen (a) the Insurance Medical Officer to whom scheme member has been allotted or
t to issue (b) an Insurance Medical Officer attached to a dispensary, hospital, clinic or other institution to
medical which an Scheme member is allotted, or
certificate (c) in areas where arrangements for medical benefit under the Medical Benefit Scheme have not

been made, or otherwise if in its opinion the circumstances of a particular case so justify, a
medical officer of the State Government, local body or other medical institution authorised by
the State Board, containing such particulars and attested in such manner as may be specified by
the Commissioner in this behalf, or
Provided further if the Commissioner is satisfied that it was not practically possible for the scheme
member to obtain the certificate from the Insurance Medical officer, or medical officer of the State
Government, local body or other medical institution as the case may be, he may allow Disablement
and Dependent benefit on the strength of a certificate issued by any medical practitioner.

(2) Such authorised Medical Officer shall examine and if in his opinion the condition of the scheme
member so justifies to absent himself from work, issue to such scheme member a medical
certificates required for the purposes of this Scheme:

Provided that a scheme member shall not be granted a medical certificate unless he produces to the

Insurance Medical Officer his Registration Card or such other documents, to indicate that he is a member

of this Scheme.

14. Employer Every employer shall arrange for such first-aid and medical care and transport for obtaining such aid
to and care as the circumstances of the accident may require till the injured person is seen by the
arrange Insurance Medical Officer and such employer shall be entitled to reimbursement in respect of
for first- expenses thereby incurred by him but not exceeding such scale of expenses as may be specified by
aid the Commissioner from time to time :

Provided that if the employer is required to provide such medical aid free of charge under any other
enactment, he shall not be entitled to any reimbursement of expenses.

15. Constituti | (1) Medical Boards for the purposes of the Act shall be constituted by the State Boards and where it so
on of desires it may approach the State Government for setting up the same and shall consist of such
Medical persons, have such jurisdiction and follow such procedure as the Commissioner may from time to
Boards/ time decide.

Special (2) Special Medical Boards can be established by the state boards that may have specific jurisdictions as
Medical the State Board may, by order decide.
Boards.

16. Occupatio | (1) Any question whether an employment injury is caused by an Occupational Disease specified in the
nal Fifth Schedule to the Code shall be determined by the Medical Board which shall examine the
Disease. disabled person and send a report in such form as may be as specified in by-laws to the authority

making the reference to it stating : —
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(a) whether the disabled person is suffering from one or more of the diseases specified in the said
Schedule ;

(b) whether the relevant disease has resulted in permanent disablement ;

(c) whether the extent of loss of earning capacity can be assessed provisionally or finally ;

(d) the assessment of the proportion of loss of earning capacity and in case of provisional
assessment, the period for which such assessment shall hold good.

(2) All assessments which are provisional may be referred to the Medical Board for review by the
Commissioner not later than the end of the period taken into account by the provisional assessment.

(3) Any decision of the Medical Board may be reviewed by it at any time.

(4) The disabled person shall be informed in writing of the decision of the Medical Board and the benefit,
if any, to which the Scheme member shall be entitled.

17. Procedur (a) The claims, complete in all respects submitted along with the requisite documents shall be settled
e for and benefit amount paid to the beneficiaries within fifteen days from the date of its receipt by the
payment Commissioner.
of (b) If there is any deficiency in the claim, the same shall be recorded in writing and communicated to the
Benefits applicant within fifteen days from the date of receipt of such application.

(c) In case the Commissioner fails without sufficient cause to settle a claim complete in all respects
within fifteen days, for the delay beyond the said period, an interest at the rate of 9 per cent. per
annum on the benefit amount shall be payable to the beneficiary.

18. Budget (1) The Commissioner shall place before the State Board each year before the first fortnight of F
ebruary, a budget showing separately the probable receipts from the
contributions and the expenditure which it proposes to incur during the following financial year.

(2) The budget as approved by the State Board shall be submitted for sanction to the State
Government within a month of its being placed before the Statte Board.

(3) The State Government may make such modifications in the budget as it considers desirable
before sanctioning it.

(4) The Commissioner may, at any time during the year, make budgetary re-
appropriation of funds sanctioned in the budget by the State

Government:

provided that—
(i) the total amount sanctioned in the budget by the State Government is not exceeded;
(ii) every re-appropriation so made shall be reported by him to the State Board at the next

meeting of such Board.
(5) The Commissioner shall place before the State Board a supplementary budget for a
financial year, giving detailed estimates and reasons, of inescapable expenditure which are likely to be
incurred during the
year for which no provision has been made in the sanctioned budget and which cannot be covere
d under the provisions of sub-paragraph (4).
(6) The supplementary budget as approved by the State Board shall be submitted for sanction to the
State Government within a month of its being placed before the State Board.
(7) Any expenditure incurred by the Commissioner over and above the
sanctioned budget of a financial year and not covered under the provisions of sub-paragraphs (4)
and (5) shall be reported to the State Board at the earliest possible moment after the excess is
established for its consideration and for obtaining sanction of the State Government.

PART- I
Matters that may be provided for in a scheme

Any Scheme framed under sub-section (1) or (2) of Section 24 may provide for any of the following matters

SI Number Matters on which the Scheme may make provisions

1. Purpose of the Scheme

2. Date of Commencement of the Scheme

3. The application of the scheme to establishments or classes of establishments, employees or classes of
employees, persons or classes of persons, specifying the mode of admission to the scheme

4, Eligibility conditions for becoming a member of the Scheme

5. Exclusions from coverage under the Scheme

6. Whether the Scheme is mandatory? Compulsory nature for certain class of persons to join.
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7. Continuation of membership from any old Scheme

8. Retention of membership of the Scheme

9. Registration of the establishments or employers and person to whom the scheme applies

10. Fixation of the rates of contribution or premium for the scheme;

11. Manner of Collection of contributions/ premium for the Scheme, Contribution to be apportioned from
Social Security Fund to the Scheme

12. Disposal of Fund

13. Benefits under the Scheme that will accrue to an eligible scheme member

14. Conditions for entitlement of benefits under the Scheme

15. The time period for which the benefits shall accrue

16. Minimum and Maximum amount of benefits payable under the Scheme

17. Procedure of submission of claims, and admitting claims of benefits

18. Certifications and documentation required for claiming benefits

19. Evidence required for establishing the claim.

20. When claim of benefits becomes due, and when it is payable

21. Manner of Dispensation of the benefits, Procedure for payment of Benefits

22. Restrictions, if any, on a person availing benefits under the scheme over claiming any other compensation
or benefits provided under this Code or any other scheme.

23. Commutation of benefits, if applicable

24, Reference to a Medical Board, if applicable

25. Review of benefits, if applicable

26. Suspension of benefit, if applicable

27. Availability (or otherwise) of benefits under strike

28.

29.

30.

31.

32.

33. Annual reports

34, other incidental and supplementary matters

35. any other matter necessary for administration of the Scheme
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THE FOURTH SCHEDULE

List of Injuries
[See sub-section (130) of Section 2]

PART 1: LIST OF INJURIES DEEMED TO RESULT IN PERMANENT TOTAL DISABLEMENT

S. No. Description of injury efrgg;i]; /:J):f:i?){
Loss of both hands or amputation at higher sites 100
2. Loss of a hand and a foot 100
3. Double amputation through leg or thigh, or amputation through leg or thigh on one side 100
and loss of other foot
4 Loss of sight to such an extent as to render the claimant unable to perform any work for 100
which eyesight is essential
Very severe facial disfigurement 100
Absolute deafness 100
PART II: LIST OF INJURIES DEEMED TO RESULT IN PERMANENT PARTIAL DISABLEMENT
S. No. Description of injury e;/::igneg:'];?:;g
Amputation-Upper limbs (either arm)
Amputation through shoulder joint 90
2. Amputation below shoulder with stump less than 20.32 cm from tip of acromion 80
3. Amputation from 20.32 cm from tip of acrimion to less than 11.43 cm below tip of 70
olecranon
a Loss of a hand or of the thump and four fingers of one hand or amputation from 11.43 60
cm. below tip of olecranon
5. Loss of thumb 30
6. Loss of thumb and its metacarpal bone 40
7. Loss of four fingers of one hand 50
8. Loss of three fingers of one hand 30
9. Loss of two fingers of one hand 20
10. Loss of terminal phalanx of thumb 20
11. Guillotine amputation of the tip of the thumb without loss of bone 10
Amputation-Lower limbs
12. Amputation of both feet resulting in end-bearing stumps 90
13. Amputation through both feet proximal to the metatarso-phalangeal joint 80
14. Loss of all toes of both feet through the metatarso-phalangeal joint 40
15. Loss of all toes of both feet proximal to the proximal inter phalangeal joint 30
16. Loss of all toes of both feet distal to the proximal inter phalangeal joint 20
17. Amputation at hip 90
18, Amputation below hip vyith stump not exceeding 12.70 cm. in 80
length measured from tip of great trochanter
19. Amputation below hip with stump' exceed'ing 12.70 cm. in length measured from tip of 70
great trochanter but not beyond middle thigh
20. Amputation below middle thigh to 8.89 cm. below knee 60
21. Amputation below knee with stump exceeding 8.89 cm. but not exceeding 12.70 cm. 50
22. Amputation below knee with stump exceeding 12.70 cm. 5
23. Amputation of one foot resulting in end-bearing 50
24, Amputation through one foot proximal to the metatarso-phalangeal joint 50
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25.

26.

27.

28.

29.
30.
31.
32.

33.
34,
35.
36.

37.
38.
39.
40.

41.
42.

43.
44,

45.
46.

47.
48.

49.
50.

Loss of all toes of one foot through metatarso-phalangeal joint 20

Other injuries

Loss of one eye, without complications, the other being normal 40
Loss of vision of one eye without complications or disfigurement of eye-ball, the other 30
being normal
Partial loss of vision of one eye 10
LOSS OF

A- Fingers of right or left hand Index finger
Whole 14
Two phalanges 11
One phalanx 9
Guillotine amputation of tip without loss of bone

Middle finger
Whole 12
Two phalanges
One phalanx
Guillotine amputation of tip without loss of bone 4
Ring or little finger
Whole 7
Two phalanges 6
One phalanx 5
Guillotine amputation of tip without loss of bone 2
B- Toes of right of left foot Great toe
Through metatarso-phalangeal joint 14
Part, with some loss of bone 3
Any other toe
Through metatarso-phalangeal joint 3
Part, with some loss of bone 1
Two toes of toes of one foot, excluding great toe

Through metatarso-phalangeal joint
Part, with some loss of bone

Three toes of one foot, excluding great toe
Through metatarso-phalangeal joint 6
Part, with some loss of bone

Four toes of one foot, excluding great toe
Through metatarso-phalangeal joint 9

Part, with some loss of bone

Explanation: Complete and permanent loss of the use of any limb or member referred to in this Schedule shall be deemed to be
the equivalent of the loss of that limb or member.
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THE FIFTH SCHEDULE
List of Occupational Diseases

{See Section 62}

SI. No.

1.

A Pl Bl

P(WINIE

ow

10.
11.
12.
13.

14.
15.

16.
17.
18.

19.

Occupational disease
2

PART A

Infectious and parasitic diseases contracted in an occupation
where there is a particular risk of contamination.

Diseases caused by work in compressed air.
Diseases caused by lead or its toxic compounds.
Poisoning by nitrous fumes.

Poisoning by organophosphorus compounds.

PART B

Diseases caused by phosphorus or its toxic compounds.
Diseases caused by mercury or its toxic compounds.
Diseases caused by benzene or its toxic homologues.

Diseases caused by nitro and amido toxic derivatives of
benzene or its homologues.

Diseases caused by chromium or its toxic compounds.
Diseases caused by arsenic or its toxic compounds.

Diseases caused by radioactive substances and ionising
radiations.

Primary epithelomatous cancer of the skin caused by tar, pitch,
bitumen, mineral oil, anthracene, or the compounds, products
or residues of these substances.

Diseases caused by he toxic halogen derivatives of
hydrocarbons (of the aliphatic and aromatic series).

Diseases caused by carbon disulphide.
Occupational cataract due to infra-red radiations.
Diseases caused by manganese or its toxic compounds.

Skin diseases caused by physical, chemical or biological agents
not included in other items.

Heating impairment caused by noise.

Poisoning by dinitrophenol or a homologue or by substituted
dinitrophenol or by the slats of such substances.

Diseases caused by beryllium or its toxic compounds.
Diseases caused by fluorine or its toxic compounds.

Occupational asthma caused by recognised sensitising agents
inherent to the work process,

Diseases caused by fluorine or its toxic compounds.
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Employment
3

(a) All work involving exposure to health or laboratory

work;

(b) All work involving exposure to veterinary work;

(c) Work relating to handling animals, carcasses, part of
such carcasses, or merchandise which may have been

contaminated by animals or animal carcasses;

(d) Other work carrying a particular risk of
contamination.

All work involving exposure to the risk concerned
All work involving exposure to the risk concerned
All work involving exposure to the risk concerned
All work involving exposure to the risk concerned

All work involving exposure to the risk concerned
All work involving exposure to the risk concerned
All work involving exposure to the risk concerned
All work involving exposure to the risk concerned.

All work involving exposure to the risk concerned.
All work involving exposure to the risk concerned.
All work involving exposure to the risk concerned.

All work involving exposure to the risk concerned.

All work involving exposure to the risk concerned.

All work involving exposure to the risk concerned.
All work involving exposure to the risk concerned.
All work involving exposure to the risk concerned.
All work involving exposure to the risk concerned.

All work involving exposure to the risk concerned.
All work involving exposure to the risk concerned.

All work involving exposure to the risk concerned.
All work involving exposure to the risk concerned.
All work involving exposure to the risk concerned.

All work involving exposure to the risk concerned.



20.
21.
22.

23.

24,
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Diseases caused by nitroglycerine or other itroacid esters. All work involving exposure to the risk concerned.
Diseases caused by alcohols and ketones. All work involving exposure to the risk concerned.
Diseases caused by asphyxiants: carbon monoxide, and its toxic All work involving exposure to the risk concerned.
derivatives, hydrogen sulfide.

Lung cancer and mesotheliomas caused by asbestos. All work involving exposure to the risk concerned.
Primary neoplasm of the epithelial lining of the urinary bladder |All work involving exposure to the risk concerned.
or the kidney or the ureter.

PART C
Pneumoconioses caused by sclerogenic mineral dust (silicosis, |All work involving exposure to the risk concerned.
anthraoosilicosis asbestosis) and silico-tuberculosis provided
that silicosis is an essential factory in causing the resultant
incapacity or death.
Bagassosis, All work involving exposure to the risk concerned.
Bronchopulmonary diseases caused by cotton, flax, hemp and |All work involving exposure to the risk concerned.
sisal dust (Byssinosos)
Extrinsic allergic alvoelitis caused by the inhalation of organic  |All work involving exposure to the risk concerned.
dusts.
Bronchopulmonary diseases caused by hard metals. All work involving exposure to the risk concerned.
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THE SIXTH SCHEDULE
Relevant Factor

Age Factors
(Column 1) (Column 2)
60 117.41
61 113.77
62 110.14
63 106.52
64 102.93
65 or more 99.37

Age Factors
(Column 1) (Column 2)
Not more than 16 228.54
17 227.49
18 226.38
19 225.22
20 224.00
21 222.71
22 221.37
23 219.95
24 218.47
25 216.91
26 215.28
27 213.57
28 211.79
29 209.92
30 207.98
31 205.95
32 203.85
33 201.66
34 199.40
35 197.06
36 194.64
37 192.14
38 189.56
39 186.90
40 184.17
41 181.37
42 178.49
43 175.54
44 172.52
45 169.44
46 166.29
47 163.07
48 159.80
49 156.47
50 153.09
51 149.67
52 146.20
53 142.68
54 139.13
55 135.56
56 131.95
57 128.33
58 124.70
59 121.05
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THE SEVENTH SCHEDULE

Penalties
[See Sub-section (1) of section 156 ]

Entry Violation of Subject Fine and/or imprisonment which may be imposed Daily fine which may be Whether offence
no Section, Subsection, Clause or imposed if Cognizable?
Proviso
Column | Column 2 Column 3 Column 4 Column 5 Column 6
1
Section | Sub- proviso
section
1. 11 (4) First A registered worker, applying for, or obtaining registration more than once | Fine which may extend upto ten thousand rupees Nil Non-congnizable
2. 11 (4), Failure to apply for registration of worker Fine which may extend upto Twenty thousand rupees but which shall not | 1000 rupees per worker Non-congnizable
(5), (7), (10) be less than ten thousand only (per worker) per day
or (15)
3. 11 (6) Failure on the part of non employee to apply for registration within the Fine which may extend upto Ten thousand rupees 100 rupees per day Non-congnizable
stipulated period
4, 11 (9) Failure to conduct due-diligence of information submitted for registration Fine which may extend upto Ten thousand rupees Nil Non-congnizable
5. 11 (11) Failure to inform correct Registration Number (VIKAS) to employer/ Fine which may extend upto Ten thousand rupees Nil Non-congnizable
6. 11 (15) Failure by employer to update registration particulars within the time Fine which may extend upto Twenty thousand rupees but which shall not | 1000 rupees per worker
prescribed be less than ten thousand only (per worker) per day
7. 11 (12) Failure to verify registration of contractor, middleman, agency or placement | Fine which may extend upto One lakh rupees but which shall not be less 1000 rupees per day Non-congnizable
agency than twenty thousand only
8. 11 (13) (a) Employing worker who is not registered beyond the stipulated period Fine which may extend upto Twenty thousand rupees but which shall not | 100 rupees per day Non-congnizable
be less than ten thousand only (per worker)
9. 11 (13) (b) An unregistered Contractor taking up work Fine which may extend upto One lakh rupees but which shall not be less 1000 rupees per day Non-cognizable
than twenty thousand only
10. 11 (14) (a) and Failure to update Registration particulars Fine which may extend upto ten thousand rupees 10 rupees per day Non-congnizable
(b)
11. 11 (14) First Failure to provide assistance to worker to update registration particulars Fine which may extend upto Twenty thousand rupees 100 rupees per day Non-congnizable
12. (12) (2) Failure to apply for cancellation/ re-activation of Registration (worker) Fine which may extend upto ten thousand rupees 50 rupees per day Non-congnizable
within the stipulated period
13. (14) (1) Failure to apply for registration of establishment within the stipulated Fine which may extend upto Twenty thousand rupees 2000 rupees per day Non-congnizable
period
14. 15 (1) Failure to inform about change of particulars warranting amendment of Fine which may extend upto Twenty thousand rupees 1000 rupees per day Non-congnizable
Registration within the stipulated period
15. 16 (2) Failure to apply for cancellation of registration Fine which may extend upto Twenty thousand rupees 100 rupees per day Non-congnizable
16. 17 (3) Employing workers without Registration of Establishment beyond the imprisonment for a term which may extend to three years but which shall | 2000 rupees per day Cognizable
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stipulated period

not be less than one year and a fine which may extend to ten lakh rupees
but shall not be less than two lakh rupees

17. 20 (1) Failure to pay contribution to Social Security Fund which an employer is imprisonment for a term which may extend to two years but which shall 0.2 percent of the Cognizable
liable to pay not be less than six months and a fine which may extend to five lakh contribution payable per
rupees but shall not be less than one lakh rupees day
18. 20 (2) Failure to pay contribution to Gratuity Fund which an employer is liable to imprisonment for a term which may extend to two years but which shall 0.2 percent of the Cognizable
pay not be less than six months and a fine which may extend to five lakh contribution payable per
rupees but shall not be less than one lakh rupees day
19. 20 (3) Failure to pay Contribution to Social Security Fund which a worker is liable Fine which may extend upto Twenty thousand rupees 0.2 percent of the Non congnizable
to pay contribution payable per
day
20. 21 (1) Failure by an employer to deduct and pay the worker’s contribution. imprisonment for a term which may extend to one year but which shall 0.2 percent of the Non-Cognizable
not be less than three months and a fine which may extend to two lakh contribution payable per
rupees but shall not be less than fifty thousand rupees day
21. 21 (1) Failure by an employer to pay worker’s contribution which has been imprisonment for a term which may extend to five years which shall not 0.2 percent of the Cognizable
deducted by the employer from the employees’ or workers’ wages; be less than two years and a fine which may extend to twenty lakh rupees | contribution payable per
but shall not be less than five lakh rupees day
22. 21 (6) deduction or attempt to deduct from the wages of an employee the whole imprisonment for a term which may extend to two years but which shall 2000 rupees per worker Cognizable
or any part of the employer’s contribution not be less than six months and a fine which may extend to five lakh per day
rupees but shall not be less than one lakh rupees
23. 27 (3) Receiving dual benefits that are prohibited under sub-section (3) of Section | imprisonment for a term which may extend to six months or fine which Nil Non Cognizable
27 may extend to one lakh rupees but shall not be less than twenty
thousand rupees
24, 32 (2) or (6) Failure to pay Cess on Buildings and other constructions which a person is imprisonment for a term which may extend to two years but which shall 0.2 percent of the cess Cognizable
liable to pay not be less than six months and a fine which may extend to five lakh payable per day
rupees but shall not be less than one lakh rupees
25. 33 (2) or Failure to pay Cess on Ore and Minerals which a person is liable to pay imprisonment for a term which may extend to two years but which shall 0.2 percent of the cess Cognizable
(3) not be less than six months and a fine which may extend to five lakh payable per day
rupees but shall not be less than one lakh rupees
26. 34 (2) Failure to pay Cess on Bidis which a person is liable to pay imprisonment for a term which may extend to two years but which shall 0.2 percent of the cess Cognizable
not be less than six months and a fine which may extend to five lakh payable per day
rupees but shall not be less than one lakh rupees
27. 35 (3) Failure to pay Cess on Audio Visual production which a person is liable to imprisonment for a term which may extend to two years but which shall 0.2 percent of the cess Cognizable
pay not be less than six months and a fine which may extend to five lakh payable per day
rupees but shall not be less than one lakh rupees
28. 37 (1), (2), (3) Failure to furnish Returns or Return-cum-Challan fine which may extend to one lakh rupees but shall not be less than 2000 rupees per day Non-cognizable
or (4) twenty thousand rupees
29. 37 (5) or (6) Furnishing incorrect returns or furnishing false particulars in Returns imprisonment for a term which may extend to one year but which shall 4000 rupees per day Non-cognizable

not be less than three months and a fine which may extend to two lakh
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rupees but shall not be less than fifty thousand rupees

30. 37 (7), (8) or Failure to maintain registers and records required under by-laws imprisonment which may extend to six months or fine which may extend | 4000 rupees per day Non-cognizable
(9) to one lakh rupees but shall not be less than twenty thousand rupees, or

both

31. 37 (10) Failure to furnish information fine which may extend to one lakh rupees but shall not be less than 2000 rupees per day Non-cognizable
twenty thousand rupees

32. 38 (1) or (2) Failure to pay Administrative Charges which a person is liable to pay imprisonment for a term which may extend to two years but which shall 0.2 percent of the Cognizable
not be less than six months and a fine which may extend to five lakh amount payable per day
rupees but shall not be less than one lakh rupees

33. (39) (1), (2) or Failure to pay Interest which a person is liable to pay imprisonment for a term which may extend to two years but which shall 0.2 percent of the interest | Cognizable

(3) not be less than six months and a fine which may extend to five lakh amount payable per day

rupees but shall not be less than one lakh rupees

34. (40) (1) Failure to repay benefits or payments improperly received imprisonment for a term which may extend to six months or fine which 100 rupees per day Non-cognizable
may extend to one lakh rupees but shall not be less than twenty
thousand rupees

35. 42 (1) Failure to make Contribution Deduction at Source imprisonment for a term which may extend to one years but which shall 0.2 percent of the Non-cognizable
not be less than three months and a fine which may extend to two lakh amount deductible per
rupees but shall not be less than fifty thousand rupees day

36. 42 (5) Misuse of Certificate Issued by Commissioner imprisonment for a term which may extend to one years but which shall 2000 rupees per day Non- cognizable
not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees

37. 42 (9) Failure to pay Contribution deducted at Source imprisonment for a term which may extend to one years but which shall 0.2 percent of the Cognizable
not be less than three months and a fine which may extend to two lakh amount payable per day
rupees but shall not be less than fifty thousand rupees

38. 43 (1) Failure to ensure payment of contribution in respect of employees imprisonment for a term which may extend to one year but which shall 2000 rupees per day per Non-Cognizable
not be less than three months and a fine which may extend to two lakh worker
rupees but shall not be less than fifty thousand rupees

39. 43 (5) Failure to pay contribution deducted from contractor imprisonment for a term which may extend to three years which shall not | 0.2 percent of the Cognizable
be less than one year and a fine which may extend to ten lakh rupees but | amount payable per day
shall not be less than two lakh rupees

40. 43 (6) Failure to furnish relevant details of employees imprisonment which may extend to six months or fine which may extend | 4000 rupees per day Non-cognizable
to one lakh rupees but shall not be less than twenty thousand rupees, or
both

41. 43 (7) Reduction of the wages or any privileges or benefits admissible to an imprisonment for a term which may extend to two years but which shall 2000 rupees per worker Non-cognizable

employee not be less than six months and a fine which may extend to five lakh per day

rupees but shall not be less than one lakh rupees

42. 44 (1) Failure to discharge dues on transfer of establishment imprisonment for a term which may extend to three years which shall not | 0.2 percent of the Cognizable

be less than one year and a fine which may extend to ten lakh rupees but
shall not be less than two lakh rupees

amount payable per day
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43, 45 (1) Disclosure of particulars referred to in sub-section (1) of section 45 by an imprisonment which may extend to six months or fine which may extend nil Non-cognizable
official of National Council, Central/State Board of Intermediary Agency to one lakh rupees but shall not be less than twenty thousand rupees, or
except under the provisions of sub-section (2) of section 45 both
44, 45A (1) Unauthorized disclosure, transmission, copying or otherwise dissemination imprisonment for a term which may extend to three years or with a fine NIL Cognizable
of any information which may extend to ten thousand rupees or, in the case of a company,
with a fine which may extend to one lakh rupees or with both.
45, 45A (2) Committing any act prohibited under section 45A.2 imprisonment for a term which may extend to three years and shall NIL Cognizable
also be liable to a fine which shall not be less than ten lakh rupees
46. 46 (1) or (2) Failure to pay full amount of Gratuity entitled to an employee imprisonment for a term which may extend to two years but which shall 0.2 percent of the cognizable
not be less than six months and a fine which may extend to five lakh Gratuity amount payable
rupees but shall not be less than one lakh rupees per day
47. 49 (1) Fraudulent withdrawal of any amount from State Gratuity Fund, or not imprisonment for a term which may extend to two years but which shall 0.2 percent of the Cognizable
utilizing the withdrawn amount for settling the liability towards Gratuity not be less than six months and a fine which may extend to five lakh amount withdrawn per
rupees but shall not be less than One lakh rupees day
48. 53 (1) Employment of a woman during the prohibited period imprisonment for a term which may extend to one year but which shall 2000 rupees per day cognizable
not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
49, 53 (2) A woman taking up employment during prohibited period Fine which may extend upto Ten thousand rupees nil Non-cognizable
50. 53 (3) Requiring woman to undertake arduous work during prohibited period imprisonment which may extend to six months, but which shall not be 2000 rupees per entitled Non-cognizable
less than one month and fine which may extend to one lakh rupees but woman per day
shall not be less than twenty thousand rupees
51. 53 (4) Failure to allow nursing breaks imprisonment which may extend to six months or fine which may extend | 2000 rupees per entitle Non-cognizable
to one lakh rupees but shall not be less than twenty thousand rupees, or woman per day
both
52. 53 (6) Making prohibited deductions from wage imprisonment for a term which may extend to two years but which shall 2000 rupees per entitled Non-cognizable
not be less than six months and a fine which may extend to five lakh woman per day
rupees but shall not be less than one lakh rupees
53. 53 (7) Failure to provide créche facility imprisonment for a term which may extend to one year but which shall 2000 rupees per per day Non-cognizable
not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
54. 53 (8) Absence of any of the prescribed facility in the créche imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
55. 53 (9) Failure to inform any woman worker Fine which may extend upto One lakh but which shall not be less than Non-cognizable
Twenty thousand rupees Nil
56. 56 (4) Denial of leave to a woman worker when entitled imprisonment for a term which may extend to one year but which shall 2000 rupees per entitled Non-cognizable
not be less than three months and a fine which may extend to two lakh woman per day
rupees but shall not be less than fifty thousand rupees
57. 59 (1) Discharging, dismissing or otherwise punish a woman worker during or on imprisonment for a term which may extend to one year but which shall 2000 rupees per entitled Non-cognizable
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account of such absence due to maternity

not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees

woman per day

58. 59 (1) Giving notice for discharge or dismissal that would expire during such imprisonment for a term which may extend to one year but which shall 2000 rupees per entitled Non-cognizable
absence not be less than three months and a fine which may extend to two lakh woman per day

rupees but shall not be less than fifty thousand rupees

59. 61 (1) Failure to pay compensation to employee imprisonment for a term which may extend to three years but which shall | 0.2 percent of the cognizable
not be less than one year and a fine which may extend to ten lakh rupees | compensation payable
but shall not be less than two lakh rupees per day

60. 61 (6) Claiming or obtaining compensation more than once for same accident imprisonment for a term which may extend to one year but which shall nil Non-cognizable
not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees

61. 63 (6) Failure to provide medical aid or reimburse medical expenditure imprisonment for a term which may extend to one year but which shall nil Non-cognizable
not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees

62. 63 (7) Failure to pay funeral expenses imprisonment which may extend to six months, but which shall not be nil Non-cognizable
less than one month and fine which may extend to one lakh rupees but
shall not be less than twenty thousand rupees

63. 65 (3) Failure to maintain notice book fine which may extend to one lakh rupees but shall not be less than 2000 rupees per day Non-cognizable
twenty thousand rupees

64. 71 (1) Failure to give notice and/ or report of accident imprisonment which may extend to six months or fine which may extend 2000 rupees per day Non-cognizable
to one lakh rupees but shall not be less than twenty thousand rupees, or
both

65. 71 (2) Failure to furnish return of accidents fine which may extend to one lakh rupees but shall not be less than 2000 rupees per day Non-cognizable
twenty thousand rupees

66. 71 (3) Failure to furnish statement when required by Commissioner fine which may extend to one lakh rupees but shall not be less than 2000 rupees per day Non-cognizable
twenty thousand rupees

67. 78 (1) Denial of medical leave imprisonment which may extend to six months or fine which may extend nil Non-cognizable
to one lakh rupees but shall not be less than twenty thousand rupees, or
both

68. 78 (1) Claiming or attempting to claim medical leave on false certification Fine which may extend upto Twenty thousand rupees nil Non-cognizable

69. 78 (2) Discharging, dismissing or otherwise punishing a person during the period imprisonment for a term which may extend to one year but which shall 2000 rupees per entitled Non-cognizable

of absence due to sickness not be less than three months and a fine which may extend to two lakh person per day

rupees but shall not be less than fifty thousand rupees

70. 81 (1) Failure to observe conditions during availing sickness benefit Fine which may extend upto Ten thousand rupees nil Non-cognizable

71. 88 (3) Failure to observe terms and condition of license imprisonment for a term which may extend to two years but which shall 10000 rupees per day Non-cognizable
not be less than six months and a fine which may extend to five lakh
rupees but shall not be less than one lakh rupees

72. 88 (4) Commencing or conducting activities of intermediate agency without imprisonment for a term which may extend to three years but which shall | 10000 rupees per day -cognizable

license

not be less than one year and a fine which may extend to ten lakh rupees

186




LABOUR CODE ON SOCIAL SECURITY 2018

but shall not be less than two lakh rupees

73. (91) (1) Obstructing or preventing authorized officer to enter or search premises, or | imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
to seize records not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
74. 93 (3) Removal, altering, destroying, or other rendering unusable any records in imprisonment for a term which may extend to three years but which shall | nil cognizable
violation of order not be less than one year and a fine which may extend to ten lakh rupees
but shall not be less than two lakh rupees
75. 93 (4) Failure to appear before authorized officer when required to do so or to imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
answer any question put to him, or, not be less than three months and a fine which may extend to two lakh
Failure to sign any notes of examination rupees but shall not be less than fifty thousand rupees
76. 92 (1) Failure to preserve and/or produce records imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
77. 92 (2) Failure to furnish information imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
78. 94 (1) Default in condition of operating Alternate Coverage Mechanism imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
79. 95 (2)(a) Failure to establish Board of Trustees in accordance with the provisions in imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
section 95 not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
80. 95 (2)(c)(i) Failure to maintain details accounts records of funds fo which permission to | imprisonment for a term which may extend to one year but which shall 10000 rupees per day Non-cognizable
operate Alternate Coverage Mechanism has been granted not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
81. 95 (2)(c)(ii) Failure to submit returns in respect of funds / schemes fo which permission | imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
to operate Alternate Coverage Mechanism has been granted not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
82. 95 (2)(c)(iii) Failure to invest scheme funds in accordance with the directions of central imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
government not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
83. 95 (2)(c)(iv) Failure to transfer scheme fund account of any employee imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
84. 95 (2)(c)(v) Failure to perform any other duty specified in the Scheme for which imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
permission to operate Alternate Coverage Mechanism is granted not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
85. 95 (2)(a) Failure to maintain details accounts records of Alternately Covered imprisonment for a term which may extend to one year but which shall 10000 rupees per day Non-cognizable

Employees

not be less than three months and a fine which may extend to two lakh
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rupees but shall not be less than fifty thousand rupees

86. 95 (2)(a) Failure to submit returns in respect of Alternately Covered Employees imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees

87. 95 (2)(a) Failure to invest scheme funds in accordance with the directions of central imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
government not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
88. 95 (2)(a) Obstructing or preventing inspections, or failure to provide reasonable imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
facilities for inspection not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees
89. 95 (2)(b) Reduce the quantum of benefits imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable

not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees

90. 95 (2)(c) Failure to transfer funds of an employee imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees

91. 95 (3) Failure to pay contribution imprisonment for a term which may extend to one year but which shall 0.2 percent of the Non-cognizable
not be less than three months and a fine which may extend to two lakh contribution payable per
rupees but shall not be less than fifty thousand rupees day
92. 96 (4) Failure to transfer and/or credit fund on cancellation of permission to imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
operate Alternate Coverage Mechanism. not be less than three months and a fine which may extend to two lakh

rupees but shall not be less than fifty thousand rupees

93. 98 (1), (2) Failure to transfer accounts imprisonment for a term which may extend to one year but which shall 2000 rupees per day Non-cognizable
not be less than three months and a fine which may extend to two lakh
rupees but shall not be less than fifty thousand rupees

Explanation.- The entries in the third column of the table above headed “subject” are not intended as definitions of the offences specified in the provisions mentioned in the column or even as abstracts of those provisions, but are inserted merely as
a reference to the subject thereof.
CHECK 41(11) / 41(12)
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APPENDIX -1
C102 - Social Security (Minimum Standards) Convention, 1952 (No. 102)
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Preamble

The General Conference of the International Labour Organisation, having been convened at Geneva by the Governing Body of
the International Labour Office, and having met in its Thirty-fifth Session on 4 June 1952, and having decided upon the adoption
of certain proposals with regard to minimum standards of social security, which are included in the fifth item on the agenda of
the session, and having determined that these proposals shall take the form of an international Convention, adopts this twenty-
eighth day of June of the year one thousand nine hundred and fifty-two the following Convention, which may be cited as the
Social Security (Minimum Standards) Convention, 1952:

PART I. GENERAL PROVISIONS

Article 1
1. In this Convention-
(a) the term prescribed means determined by or in virtue of national laws or regulations;
(b) the term residence means ordinary residence in the territory of the Member and the term resident means a person
ordinarily resident in the territory of the Member;
c) the term wife means a wife who is maintained by her husband;
d) the term widow means a woman who was maintained by her husband at the time of his death;
e) the term child means a child under school-leaving age or under 15 years of age, as may be prescribed;
the term qualifying period means a period of contribution, or a period of employment, or a period of residence, or any
combination thereof, as may be prescribed.
2. In Articles 10, 34 and 49 the term benefit means either direct benefit in the form of care or indirect benefit consisting of a
reimbursement of the expenses borne by the person concerned.
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Article 2
Each Member for which this Convention is in force-

(a)  shall comply with--
(i) Partl;
(i) atleast three of Parts II, lll, IV, V, VI, VII, VIII, IX and X, including at least one of Parts IV, V, VI, IXand X;
(iii) the relevant provisions of Parts XI, XIl and XlII; and
(iv) Part XIV; and
(b)  shall specify in its ratification in respect of which of Parts Il to X it accepts the obligations of the Convention.

Article 3
1. A Member whose economy and medical facilities are insufficiently developed may, if and for so long as the competent
authority considers necessary, avail itself, by a declaration appended to its ratification, of the temporary exceptions provided for
in the following Articles: 9 (d) ; 12 (2); 15 (d); 18 (2); 21 (c); 27 (d) ; 33 (b); 34 (3); 41 (d); 48 (c); 55 (d); and 61 (d).
2. Each Member which has made a declaration under paragraph 1 of this Article shall include in the annual report upon the
application of this Convention submitted under Article 22 of the Constitution of the International Labour Organisation a
statement, in respect of each exception of which it avails itself--

(a) that its reason for doing so subsists; or

(b) that it renounces its right to avail itself of the exception in question as from a stated date.

Article 4

1. Each Member which has ratified this Convention may subsequently notify the Director-General of the International Labour
Office that it accepts the obligations of the Convention in respect of one or more of Parts Il to X not already specified in its
ratification.

2. The undertakings referred to in paragraph 1 of this Article shall be deemed to be an integral part of the ratification and to
have the force of ratification as from the date of notification.

Article 5

Where, for the purpose of compliance with any of the Parts Il to X of this Convention which are to be covered by its ratification,
a Member is required to protect prescribed classes of persons constituting not less than a specified percentage of employees or
residents, the Member shall satisfy itself, before undertaking to comply with any such Part, that the relevant percentage is
attained.

Article 6
For the purpose of compliance with Parts II, IIl, IV, V, VIII (in so far as it relates to medical care), IX or X of this Convention, a
Member may take account of protection effected by means of insurance which, although not made compulsory by national laws
or regulations for the persons to be protected--
(a) is supervised by the public authorities or administered, in accordance with prescribed standards, by joint operation of
employers and workers;
(b) covers a substantial part of the persons whose earnings do not exceed those of the skilled manual male employee; and
(c) complies, in conjunction with other forms of protection, where appropriate, with the relevant provisions of the
Convention.

PART Il. MEDICAL CARE

Article 7
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Each Member for which this Part of this Convention is in force shall secure to the persons protected the provision of benefit in
respect of a condition requiring medical care of a preventive or curative nature in accordance with the following Articles of this
Part.

Article 8
The contingencies covered shall include any morbid condition, whatever its cause, and pregnancy and confinement and their
consequences.

Article 9

The persons protected shall comprise--

(@) prescribed classes of employees, constituting not less than 50 per cent. of all employees, and also their wives and children;
or

(b) prescribed classes of economically active population, constituting not less than 20 per cent. of all residents, and also their
wives and children; or

(c) prescribed classes of residents, constituting not less than 50 per cent. of all residents; or

(d) where a declaration made in virtue of Article 3 is in force, prescribed classes of employees constituting not less than 50 per
cent. of all employees in industrial workplaces employing 20 persons or more, and also their wives and children.

Article 10
1. The benefit shall include at least--
(a) in case of a morbid condition--

(i) general practitioner care, including domiciliary visiting;

(i) specialist care at hospitals for in-patients and out-patients, and such specialist care as may be available outside

hospitals;

(iii) the essential pharmaceutical supplies as prescribed by medical or other qualified practitioners; and

(iv) hospitalisation where necessary; and
(b) in case of pregnancy and confinement and their consequences--

(i) pre-natal, confinement and post-natal care either by medical practitioners or by qualified midwives; and

(i) hospitalisation where necessary.
2. The beneficiary or his breadwinner may be required to share in the cost of the medical care the beneficiary receives in respect
of a morbid condition; the rules concerning such cost-sharing shall be so designed as to avoid hardship.
3. The benefit provided in accordance with this Article shall be afforded with a view to maintaining, restoring or improving the
health of the person protected and his ability to work and to attend to his personal needs.
4. The institutions or Government departments administering the benefit shall, by such means as may be deemed appropriate,
encourage the persons protected to avail themselves of the general health services placed at their disposal by the public
authorities or by other bodies recognised by the public authorities.

Article 11
The benefit specified in Article 10 shall, in a contingency covered, be secured at least to a person protected who has completed,
or whose breadwinner has completed, such qualifying period as may be considered necessary to preclude abuse.

Article 12

1. The benefit specified in Article 10 shall be granted throughout the contingency covered, except that, in case of a morbid
condition, its duration may be limited to 26 weeks in each case, but benefit shall not be suspended while a sickness benefit
continues to be paid, and provision shall be made to enable the limit to be extended for prescribed diseases recognised as
entailing prolonged care.

2. Where a declaration made in virtue of Article 3 is in force, the duration of the benefit may be limited to 13 weeks in each
case.

PART Ill. SICKNESS BENEFIT

Article 13
Each Member for which this Part of this Convention is in force shall secure to the persons protected the provision of sickness
benefit in accordance with the following Articles of this Part.

Article 14
The contingency covered shall include incapacity for work resulting from a morbid condition and involving suspension of
earnings, as defined by national laws or regulations.

Article 15
The persons protected shall comprise--
(a) prescribed classes of employees, constituting not less than 50 per cent. of all employees; or
(b) prescribed classes of the economically active population, constituting not less than 20 per cent. of all residents; or
(c) all residents whose means during the contingency do not exceed limits prescribed in such a manner as to comply with
the requirements of Article 67; or
(d) where a declaration made in virtue of Article 3 is in force, prescribed classes of employees, constituting not less than 50
per cent. of all employees in industrial workplaces employing 20 persons or more.

Article 16

1. Where classes of employees or classes of the economically active population are protected, the benefit shall be a periodical
payment calculated in such a manner as to comply either with the requirements of Article 65 or with the requirements of Article
66.

2. Where all residents whose means during the contingency do not exceed prescribed limits are protected, the benefit shall be a
periodical payment calculated in such a manner as to comply with the requirements of Article 67.

Article 17

The benefit specified in Article 16 shall, in a contingency covered, be secured at least to a person protected who has completed
such qualifying period as may be considered necessary to preclude abuse.
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Article 18
1. The benefit specified in Article 16 shall be granted throughout the contingency, except that the benefit may be limited to 26
weeks in each case of sickness, in which event it need not be paid for the first three days of suspension of earnings.
2. Where a declaration made in virtue of Article 3 is in force, the duration of the benefit may be limited--

(a) tosuch period that the total number of days for which the sickness benefit is granted in any year is not less than ten

times the average number of persons protected in that year; or
(b) to 13 weeks in each case of sickness, in which event it need not be paid for the first three days of suspension of earnings.

PART IV. UNEMPLOYMENT BENEFIT

Article 19
Each Member for which this Part of this Convention is in force shall secure to the persons protected the provision of
unemployment benefit in accordance with the following Articles of this Part.

Article 20
The contingency covered shall include suspension of earnings, as defined by national laws or regulations, due to inability to
obtain suitable employment in the case of a person protected who is capable of, and available for, work.

Article 21
The persons protected shall comprise--
(a) prescribed classes of employees, constituting not less than 50 per cent. of all employees; or
(b) all residents whose means during the contingency do not exceed limits prescribed in such a manner as to comply with the
requirements of Article 67; or
(c) where a declaration made in virtue of Article 3 is in force, prescribed classes of employees, constituting not less than 50
per cent. of all employees in industrial workplaces employing 20 persons or more.

Article 22

1. Where classes of employees are protected, the benefit shall be a periodical payment calculated in such manner as to comply
either with the requirements of Article 65 or with the requirements of Article 66.

2. Where all residents whose means during the contingency do not exceed prescribed limits are protected, the benefit shall be a
periodical payment calculated in such a manner as to comply with the requirements of Article 67.

Article 23
The benefit specified in Article 22 shall, in a contingency covered, be secured at least to a person protected who has completed
such qualifying period as may be considered necessary to preclude abuse.

Article 24
1. The benefit specified in Article 22 shall be granted throughout the contingency, except that its duration may be limited--

(a) where classes of employees are protected, to 13 weeks within a period of 12 months, or

(b) where all residents whose means during the contingency do not exceed prescribed limits are protected, to 26 weeks

within a period of 12 months.

2. Where national laws or regulations provide that the duration of the benefit shall vary with the length of the contribution
period and/or the benefit previously received within a prescribed period, the provisions of subparagraph (a) of paragraph 1 shall
be deemed to be fulfilled if the average duration of benefit is at least 13 weeks within a period of 12 months.
3. The benefit need not be paid for a waiting period of the first seven days in each case of suspension of earnings, counting days
of unemployment before and after temporary employment lasting not more than a prescribed period as part of the same case
of suspension of earnings.
4. In the case of seasonal workers the duration of the benefit and the waiting period may be adapted to their conditions of
employment.

PART V. OLD-AGE BENEFIT

Article 25
Each Member for which this Part of this Convention is in force shall secure to the persons protected the provision of old-age
benefit in accordance with the following Articles of this Part.

Article 26

1. The contingency covered shall be survival beyond a prescribed age.

2. The prescribed age shall be not more than 65 years or such higher age as may be fixed by the competent authority with due
regard to the working ability of elderly persons in the country concerned.

3. National laws or regulations may provide that the benefit of a person otherwise entitled to it may be suspended if such
person is engaged in any prescribed gainful activity or that the benefit, if contributory, may be reduced where the earnings of
the beneficiary exceed a prescribed amount and, if non-contributory, may be reduced where the earnings of the beneficiary or
his other means or the two taken together exceed a prescribed amount.

Article 27
The persons protected shall comprise--
(a) prescribed classes of employees, constituting not less than 50 per cent. of all employees; or
(b) prescribed classes of the economically active population, constituting not less than 20 per cent. of all residents; or
(c) all residents whose means during the contingency do not exceed limits prescribed in such a manner as to comply with the
requirements of Article 67; or
(d) where a declaration made in virtue of Article 3 is in force, prescribed classes of employees, constituting not less than 50
per cent. of all employees in industrial workplaces employing 20 persons or more.

Article 28
The benefit shall be a periodical payment calculated as follows:
(a)  where classes of employees or classes of the economically active population are protected, in such a manner as to
comply either with the requirements of Article 65 or with the requirements of Article 66;
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(b)  where all residents whose means during the contingency do not exceed prescribed limits are protected, in such a
manner as to comply with the requirements of Article 67.

Article 29
1. The benefit specified in Article 28 shall, in a contingency covered, be secured at least--
(a) to a person protected who has completed, prior to the contingency, in accordance with prescribed rules, a qualifying
period which may be 30 years of contribution or employment, or 20 years of residence; or
(b) where, in principle, all economically active persons are protected, to a person protected who has completed a
prescribed qualifying period of contribution and in respect of whom, while he was of working age, the prescribed yearly
average number of contributions has been paid.
2. Where the benefit referred to in paragraph 1 is conditional upon a minimum period of contribution or employment, a reduced
benefit shall be secured at least--
(a) to a person protected who has completed, prior to the contingency, in accordance with prescribed rules, a qualifying
period of 15 years of contribution or employment; or
(b) where, in principle, all economically active persons are protected, to a person protected who has completed a prescribed
qualifying period of contribution and in respect of whom, while he was of working age, half the yearly average number of
contributions prescribed in accordance with subparagraph (b) of paragraph 1 of this Article has been paid.
3. The requirements of paragraph 1 of this Article shall be deemed to be satisfied where a benefit calculated in conformity with
the requirements of Part XI but at a percentage of ten points lower than shown in the Schedule appended to that Part for the
standard beneficiary concerned is secured at least to a person protected who has completed, in accordance with prescribed
rules, ten years of contribution or employment, or five years of residence.
4. A proportional reduction of the percentage indicated in the Schedule appended to Part XI may be effected where the
qualifying period for the benefit corresponding to the reduced percentage exceeds ten years of contribution or employment but
is less than 30 years of contribution or employment; if such qualifying period exceeds 15 years, a reduced benefit shall be
payable in conformity with paragraph 2 of this Article.
5. Where the benefit referred to in paragraphs 1, 3 or 4 of this Article is conditional upon a minimum period of contribution or
employment, a reduced benefit shall be payable under prescribed conditions to a person protected who, by reason only of his
advanced age when the provisions concerned in the application of this Part come into force, has not satisfied the conditions
prescribed in accordance with paragraph 2 of this Article, unless a benefit in conformity with the provisions of paragraphs 1, 3 or
4 of this Article is secured to such person at an age higher than the normal age.

Article 30
The benefits specified in Articles 28 and 29 shall be granted throughout the contingency.

PART VI. EMPLOYMENT INJURY BENEFIT

Article 31
Each Member for which this Part of this Convention is in force shall secure to the persons protected the provision of
employment injury benefit in accordance with the following Articles of this Part.

Article 32
The contingencies covered shall include the following where due to accident or a prescribed disease resulting from employment:
(a) a morbid condition;

(b) incapacity for work resulting from such a condition and involving suspension of earnings, as defined by national laws or
regulations;
(c) total loss of earning capacity or partial loss thereof in excess of a prescribed degree, likely to be permanent, or

corresponding loss of faculty; and

(d) the loss of support suffered by the widow or child as the result of the death of the breadwinner; in the case of a widow,
the right to benefit may be made conditional on her being presumed, in accordance with national laws or regulations,
to be incapable of self-support.

Article 33

The persons protected shall comprise--

(a) prescribed classes of employees, constituting not less than 50 per cent. of all employees, and, for benefit in respect of
death of the breadwinner, also their wives and children; or

(b) where a declaration made in virtue of Article 3 is in force, prescribed classes of employees, constituting not less than 50
per cent. of all employees in industrial workplaces employing 20 persons or more, and, for benefit in respect of death of
the breadwinner, also their wives and children.

Article 34
1. In respect of a morbid condition, the benefit shall be medical care as specified in paragraphs 2 and 3 of this Article.
2. The medical care shall comprise--
(a) general practitioner and specialist in-patient care and out-patient care, including domiciliary visiting;
(b) dental care;
(c) nursing care at home or in hospital or other medical institutions;
(d) maintenance in hospitals, convalescent homes, sanatoria or other medical institutions;
(e) dental, pharmaceutical and other medical or surgical supplies, including prosthetic appliances, kept in repair, and
eyeglasses; and
(f)  the care furnished by members of such other professions as may at any time be legally recognised as allied to the medical
profession, under the supervision of a medical or dental practitioner.
3. Where a declaration made in virtue of Article 3 is in force, the medical care shall include at least--
(a) general practitioner care, including domiciliary visiting;
(b) specialist care at hospitals for in-patients and out-patients, and such specialist care as may be available outside hospitals;
(c) the essential pharmaceutical supplies as prescribed by a medical or other qualified practitioner; and
(d) hospitalisation where necessary.
4. The medical care provided in accordance with the preceding paragraphs shall be afforded with a view to maintaining,
restoring or improving the health of the person protected and his ability to work and to attend to his personal needs.

Article 35
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1. The institutions or Government departments administering the medical care shall co-operate, wherever appropriate, with the
general vocational rehabilitation services, with a view to the re-establishment of handicapped persons in suitable work.
2. National laws or regulations may authorise such institutions or departments to ensure provision for the vocational
rehabilitation of handicapped persons.

Article 36

1. In respect of incapacity for work, total loss of earning capacity likely to be permanent or corresponding loss of faculty, or the
death of the breadwinner, the benefit shall be a periodical payment calculated in such a manner as to comply either with the
requirements of Article 65 or with the requirements of Article 66.

2. In case of partial loss of earning capacity likely to be permanent, or corresponding loss of faculty, the benefit, where payable,
shall be a periodical payment representing a suitable proportion of that specified for total loss of earning capacity or
corresponding loss of faculty.

3. The periodical payment may be commuted for a lump sum--

(a) where the degree of incapacity is slight; or

(b) where the competent authority is satisfied that the lump sum will be properly utilised.

Article 37

The benefit specified in Articles 34 and 36 shall, in a contingency covered, be secured at least to a person protected who was
employed in the territory of the Member at the time of the accident if the injury is due to accident or at the time of contracting
the disease if the injury is due to a disease and, for periodical payments in respect of death of the breadwinner, to the widow
and children of such person.

Article 38
The benefit specified in Articles 34 and 36 shall be granted throughout the contingency, except that, in respect of incapacity for
work, the benefit need not be paid for the first three days in each case of suspension of earnings.

PART VIl. FAMILY BENEFIT

Article 39
Each Member for which this Part of this Convention is in force shall secure to the persons protected the provision of family
benefit in accordance with the following Articles of this Part.

Article 40
The contingency covered shall be responsibility for the maintenance of children as prescribed.

Article 41

The persons protected shall comprise--

(a) prescribed classes of employees, constituting not less than 50 per cent. of all employees; or

(b) prescribed classes of the economically active population, constituting not less than 20 per cent. of all residents; or

(c) all residents whose means during the contingency do not exceed prescribed limits; or

(d) where a declaration made in virtue of Article 3 is in force, prescribed classes of employees, constituting not less than 50
per cent. of all employees in industrial workplaces employing 20 persons or more.

Article 42

The benefit shall be--
(a) a periodical payment granted to any person protected having completed the prescribed qualifying period; or
(b) the provision to or in respect of children, of food, clothing, housing, holidays or domestic help; or
(c) acombination of (a) and (b).

Article 43
The benefit specified in Article 42 shall be secured at least to a person protected who, within a prescribed period, has completed
a qualifying period which may be three months of contribution or employment, or one year of residence, as may be prescribed.

Article 44

The total value of the benefits granted in accordance with Article 42 to the persons protected shall be such as to represent--

(a) 3 per cent. of the wage of an ordinary adult male labourer, as determined in accordance with the rules laid down in Article
66, multiplied by the total number of children of persons protected; or

(b) 1.5 per cent. of the said wage, multiplied by the total number of children of all residents.

Article 45
Where the benefit consists of a periodical payment, it shall be granted throughout the contingency.

PART VIIl. MATERNITY BENEFIT

Article 46
Each Member for which this Part of this Convention is in force shall secure to the persons protected the provision of maternity
benefit in accordance with the following Articles of this Part.

Article 47
The contingencies covered shall include pregnancy and confinement and their consequences, and suspension of earnings, as
defined by national laws or regulations, resulting therefrom.

Article 48

The persons protected shall comprise--

(a) all women in prescribed classes of employees, which classes constitute not less than 50 per cent. of all employees and,
for maternity medical benefit, also the wives of men in these classes; or

(b) all women in prescribed classes of the economically active population, which classes constitute not less than 20 per cent.
of all residents, and, for maternity medical benefit, also the wives of men in these classes; or
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(c) where a declaration made in virtue of Article 3 is in force, all women in prescribed classes of employees, which classes
constitute not less than 50 per cent. of all employees in industrial workplaces employing 20 persons or more, and, for
maternity medical benefit, also the wives of men in these classes.

Article 49
1. In respect of pregnancy and confinement and their consequences, the maternity medical benefit shall be medical care as
specified in paragraphs 2 and 3 of this Article.
2. The medical care shall include at least--

(a) pre-natal, confinement and post-natal care either by medical practitioners or by qualified midwives; and

(b) hospitalisation where necessary.
3. The medical care specified in paragraph 2 of this Article shall be afforded with a view to maintaining, restoring or improving
the health of the woman protected and her ability to work and to attend to her personal needs.
4. The institutions or Government departments administering the maternity medical benefit shall, by such means as may be
deemed appropriate, encourage the women protected to avail themselves of the general health services placed at their disposal
by the public authorities or by other bodies recognised by the public authorities.

Article 50

In respect of suspension of earnings resulting from pregnancy and from confinement and their consequences, the benefit shall
be a periodical payment calculated in such a manner as to comply either with the requirements of Article 65 or with the
requirements of Article 66. The amount of the periodical payment may vary in the course of the contingency, subject to the
average rate thereof complying with these requirements.

Article 51

The benefit specified in Articles 49 and 50 shall, in a contingency covered, be secured at least to a woman in the classes
protected who has completed such qualifying period as may be considered necessary to preclude abuse, and the benefit
specified in Article 49 shall also be secured to the wife of a man in the classes protected where the latter has completed such
qualifying period.

Article 52

The benefit specified in Articles 49 and 50 shall be granted throughout the contingency, except that the periodical payment may
be limited to 12 weeks, unless a longer period of abstention from work is required or authorised by national laws or regulations,
in which event it may not be limited to a period less than such longer period.

PART IX. INVALIDITY BENEFIT

Article 53
Each Member for which this Part of this Convention is in force shall secure to the persons protected the provision of invalidity
benefit in accordance with the following Articles of this Part.

Article 54
The contingency covered shall include inability to engage in any gainful activity, to an extent prescribed, which inability is likely
to be permanent or persists after the exhaustion of sickness benefit.

Article 55

The persons protected shall comprise--

(a)  prescribed classes of employees, constituting not less than 50 per cent. of all employees; or

(b)  prescribed classes of the economically active population, constituting not less than 20 per cent. of all residents; or

(c) allresidents whose means during the contingency do not exceed limits prescribed in such a manner as to comply with the
requirements of Article 67; or

(d)  where a declaration made in virtue of Article 3 is in force, prescribed classes of employees, constituting not less than 50
per cent. of all employees in industrial workplaces employing 20 persons or more.

Article 56
The benefit shall be a periodical payment calculated as follows:
(a) where classes of employees or classes of the economically active population are protected, in such a manner as to comply
either with the requirements of Article 65 or with the requirements of Article 66;
(b) where all residents whose means during the contingency do not exceed prescribed limits are protected, in such a manner
as to comply with the requirements of Article 67.

Article 57
1. The benefit specified in Article 56 shall, in a contingency covered, be secured at least--
(a) toaperson protected who has completed, prior to the contingency, in accordance with prescribed rules, a qualifying
period which may be 15 years of contribution or employment, or 10 years of residence; or
(b) where, in principle, all economically active persons are protected, to a person protected who has completed a
qualifying period of three years of contribution and in respect of whom, while he was of working age, the prescribed
yearly average number of contributions has been paid.
2. Where the benefit referred to in paragraph 1 is conditional upon a minimum period of contribution or employment, a reduced
benefit shall be secured at least--
(a) to a person protected who has completed, prior to the contingency, in accordance with prescribed rules, a qualifying
period of five years of contribution or employment; or
(b) where, in principle, all economically active persons are protected, to a person protected who has completed a
qualifying period of three years of contribution and in respect of whom, while he was of working age, half the yearly
average number of contributions prescribed in accordance with subparagraph (b) of paragraph 1 of this Article has
been paid.
3. The requirements of paragraph 1 of this Article shall be deemed to be satisfied where a benefit calculated in conformity with
the requirements of Part XI but at a percentage of ten points lower than shown in the Schedule appended to that Part for the
standard beneficiary concerned is secured at least to a person protected who has completed, in accordance with prescribed
rules, five years of contribution, employment or residence.
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4. A proportional reduction of the percentage indicated in the Schedule appended to Part XI may be effected where the
qualifying period for the pension corresponding to the reduced percentage exceeds five years of contribution or employment
but is less than 15 years of contribution or employment; a reduced pension shall be payable in conformity with paragraph 2 of
this Article.

Article 58
The benefit specified in Articles 56 and 57 shall be granted throughout the contingency or until an old-age benefit becomes
payable.

PART X. SURVIVORS' BENEFIT
Article 59

Each Member for which this Part of this Convention is in force shall secure to the persons protected the provision of survivors'
benefit in accordance with the following Articles of this Part.

Article 60

1. The contingency covered shall include the loss of support suffered by the widow or child as the result of the death of the
breadwinner; in the case of a widow, the right to benefit may be made conditional on her being presumed, in accordance with
national laws or regulations, to be incapable of self-support.

2. National laws or regulations may provide that the benefit of a person otherwise entitled to it may be suspended if such
person is engaged in any prescribed gainful activity or that the benefit, if contributory, may be reduced where the earnings of
the beneficiary exceed a prescribed amount, and, if non-contributory, may be reduced where the earnings of the beneficiary or
his other means or the two taken together exceed a prescribed amount.

Article 61
The persons protected shall comprise--
(a) the wives and the children of breadwinners in prescribed classes of employees, which classes constitute not less than 50
per cent. of all employees; or
(b) the wives and the children of breadwinners in prescribed classes of the economically active population, which classes
constitute not less than 20 per cent. of all residents; or
(c) all resident widows and resident children who have lost their breadwinner and whose means during the contingency do
not exceed limits prescribed in such a manner as to comply with the requirements of Article 67; or
(d) where a declaration made in virtue of Article 3 is in force, the wives and the children of breadwinners in prescribed
classes of employees, which classes constitute not less than 50 per cent. of all employees in industrial workplaces
employing 20 persons or more.

Article 62
The benefit shall be a periodical payment calculated as follows:
(a) where classes of employees or classes of the economically active population are protected, in such a manner as to
comply either with the requirements of Article 65 or with the requirements of Article 66;
(b) where all residents whose means during the contingency do not exceed prescribed limits are protected, in such a
manner as to comply with the requirements of Article 67.

Article 63
1. The benefit specified in Article 62 shall, in a contingency covered, be secured at least--
(a) toaperson protected whose breadwinner has completed, in accordance with prescribed rules, a qualifying period
which may be 15 years of contribution or employment, or 10 years of residence; or
(b) where, in principle, the wives and children of all economically active persons are protected, to a person protected
whose breadwinner has completed a qualifying period of three years of contribution and in respect of whose
breadwinner, while he was of working age, the prescribed yearly average number of contributions has been paid.
2. Where the benefit referred to in paragraph 1 is conditional upon a minimum period of contribution or employment, a reduced
benefit shall be secured at least--
(a) toaperson protected whose breadwinner has completed, in accordance with prescribed rules, a qualifying period of
five years of contribution or employment; or
(b) where, in principle, the wives and children of all economically active persons are protected, to a person protected
whose breadwinner has completed a qualifying period of three years of contribution and in respect of whose
breadwinner, while he was of working age, half the yearly average number of contributions prescribed in accordance
with subparagraph (b) of paragraph 1 of this Article has been paid.
3. The requirements of paragraph 1 of this Article shall be deemed to be satisfied where a benefit calculated in conformity with
the requirements of Part XI but a percentage of ten points lower than shown in the Schedule appended to that Part for the
standard beneficiary concerned is secured at least to a person protected whose breadwinner has completed, in accordance with
prescribed rules, five years of contribution, employment or residence.
4. A proportional reduction of the percentage indicated in the Schedule appended to Part XI may be effected where the
qualifying period for the benefit corresponding to the reduced percentage exceeds five years of contribution or employment but
is less than 15 years of contribution or employment; a reduced benefit shall be payable in conformity with paragraph 2 of this
Article.
5. In order that a childless widow presumed to be incapable of self-support may be entitled to a survivor's benefit, a minimum
duration of the marriage may be required.

Article 64
The benefit specified in Articles 62 and 63 shall be granted throughout the contingency.

PART XI. STANDARDS TO BE COMPLIED WITH BY PERIODICAL PAYMENTS

Article 65

1. In the case of a periodical payment to which this Article applies, the rate of the benefit, increased by the amount of any family
allowances payable during the contingency, shall be such as to attain, in respect of the contingency in question, for the standard
beneficiary indicated in the Schedule appended to this Part, at least the percentage indicated therein of the total of the previous
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earnings of the beneficiary or his breadwinner and of the amount of any family allowances payable to a person protected with
the same family responsibilities as the standard beneficiary.
2. The previous earnings of the beneficiary or his breadwinner shall be calculated according to prescribed rules, and, where the
persons protected or their breadwinners are arranged in classes according to their earnings, their previous earnings may be
calculated from the basic earnings of the classes to which they belonged.
3. A maximum limit may be prescribed for the rate of the benefit or for the earnings taken into account for the calculation of the
benefit, provided that the maximum limit is fixed in such a way that the provisions of paragraph 1 of this Article are complied
with where the previous earnings of the beneficiary or his breadwinner are equal to or lower than the wage of a skilled manual
male employee.
4. The previous earnings of the beneficiary or his breadwinner, the wage of the skilled manual male employee, the benefit and
any family allowances shall be calculated on the same time basis.
5. For the other beneficiaries, the benefit shall bear a reasonable relation to the benefit for the standard beneficiary.
6. For the purpose of this Article, a skilled manual male employee shall be--

(a) afitter or turner in the manufacture of machinery other than electrical machinery; or

(b) a person deemed typical of skilled labour selected in accordance with the provisions of the following paragraph; or

(c) a person whose earnings are such as to be equal to or greater than the earnings of 75 per cent. of all the persons

protected, such earnings to be determined on the basis of annual or shorter periods as may be prescribed; or

(d) aperson whose earnings are equal to 125 per cent. of the average earnings of all the persons protected.
7. The person deemed typical of skilled labour for the purposes of subparagraph (b) of the preceding paragraph shall be a person
employed in the major group of economic activities with the largest number of economically active male persons protected in
the contingency in question, or of the breadwinners of the persons protected, as the case may be, in the division comprising the
largest number of such persons or breadwinners; for this purpose, the international standard industrial classification of all
economic activities, adopted by the Economic and Social Council of the United Nations at its Seventh Session on 27 August 1948,
and reproduced in the Annex to this Convention, or such classification as at any time amended, shall be used.
8. Where the rate of benefit varies by region, the skilled manual male employee may be determined for each region in
accordance with paragraphs 6 and 7 of this Article.
9. The wage of the skilled manual male employee shall be determined on the basis of the rates of wages for normal hours of
work fixed by collective agreements, by or in pursuance of national laws or regulations, where applicable, or by custom,
including cost-of-living allowances if any; where such rates differ by region but paragraph 8 of this Article is not applied, the
median rate shall be taken.
10. The rates of current periodical payments in respect of old age, employment injury (except in case of incapacity for work),
invalidity and death of breadwinner, shall be reviewed following substantial changes in the general level of earnings where these
result from substantial changes in the cost of living.

Article 66
1. In the case of a periodical payment to which this Article applies, the rate of the benefit, increased by the amount of any family
allowances payable during the contingency, shall be such as to attain, in respect of the contingency in question, for the standard
beneficiary indicated in the Schedule appended to this Part, at least the percentage indicated therein of the total of the wage of
an ordinary adult male labourer and of the amount of any family allowances payable to a person protected with the same family
responsibilities as the standard beneficiary.
2. The wage of the ordinary adult male labourer, the benefit and any family allowances shall be calculated on the same time
basis.
3. For the other beneficiaries, the benefit shall bear a reasonable relation to the benefit for the standard beneficiary.
4. For the purpose of this Article, the ordinary adult male labourer shall be--

(a) a person deemed typical of unskilled labour in the manufacture of machinery other than electrical machinery; or

(b) a person deemed typical of unskilled labour selected in accordance with the provisions of the following paragraph.
5. The person deemed typical of unskilled labour for the purpose of subparagraph (b) of the preceding paragraph shall be a
person employed in the major group of economic activities with the largest number of economically active male persons
protected in the contingency in question, or of the breadwinners of the persons protected, as the case may be, in the division
comprising the largest number of such persons or breadwinners; for this purpose, the international standard industrial
classification of all economic activities, adopted by the Economic and Social Council of the United Nations at its Seventh Session
on 27 August 1948, and reproduced in the Annex to this Convention, or such classification as at any time amended, shall be
used.
6. Where the rate of benefit varies by region, the ordinary adult male labourer may be determined for each region in accordance
with paragraphs 4 and 5 of this Article.
7. The wage of the ordinary adult male labourer shall be determined on the basis of the rates of wages for normal hours of work
fixed by collective agreements, by or in pursuance of national laws or regulations, where applicable, or by custom, including
cost-of-living allowances if any; where such rates differ by region but paragraph 6 of this Article is not applied, the median rate
shall be taken.
8. The rates of current periodical payments in respect of old age, employment injury (except in case of incapacity for work),
invalidity and death of breadwinner, shall be reviewed following substantial changes in the general level of earnings where these
result from substantial changes in the cost of living.

Article 67
In the case of a periodical payment to which this Article applies--

(a) the rate of the benefit shall be determined according to a prescribed scale or a scale fixed by the competent public
authority in conformity with prescribed rules;

(b) such rate may be reduced only to the extent by which the other means of the family of the beneficiary exceed prescribed
substantial amounts or substantial amounts fixed by the competent public authority in conformity with prescribed rules;

(c) the total of the benefit and any other means, after deduction of the substantial amounts referred to in subparagraph (b),
shall be sufficient to maintain the family of the beneficiary in health and decency, and shall be not less than the
corresponding benefit calculated in accordance with the requirements of Article 66;

(d) the provisions of subparagraph (c) shall be deemed to be satisfied if the total amount of benefits paid under the Part
concerned exceeds by at least 30 per cent. the total amount of benefits which would be obtained by applying the
provisions of Article 66 and the provisions of:

(i) Article 15 (b) for Part lll;
(ii) Article 27 (b) for Part V;
(i) Article 55 (b) for Part IX;
(iv) Article 61 (b) for Part X.

196



LABOUR CODE ON SOCIAL SECURITY 2018

Part Contingency Standard Beneficiary Percentage
1] Sickness Man with wife and two children 45
v Unemployment Man with wife and two children 45
\Y Old age Man with wife of pensionable age 40
\ Employment injury:

Incapacity of work Man with wife and two children 50

Invalidity Man with wife and two children 50

Survivors Widow with two children 40
VI Maternity Woman 45
IX Invalidity Man with wife and two children 40
X Survivors Widow with two children 40

PART Xil. EQUALITY OF TREATMENT OF NON-NATIONAL RESIDENTS

Article 68

1. Non-national residents shall have the same rights as national residents: Provided that special rules concerning non-nationals
and nationals born outside the territory of the Member may be prescribed in respect of benefits or portions of benefits which
are payable wholly or mainly out of public funds and in respect of transitional schemes.

2. Under contributory social security schemes which protect employees, the persons protected who are nationals of another
Member which has accepted the obligations of the relevant Part of the Convention shall have, under that Part, the same rights
as nationals of the Member concerned: Provided that the application of this paragraph may be made subject to the existence of
a bilateral or multilateral agreement providing for reciprocity.

PART XIll. COMMON PROVISIONS

Article 69
A benefit to which a person protected would otherwise be entitled in compliance with any of Parts Il to X of this Convention may
be suspended to such extent as may be prescribed--

(a) aslong as the person concerned is absent from the territory of the Member;

(b) aslong as the person concerned is maintained at public expense, or at the expense of a social security institution or service,
subject to any portion of the benefit in excess of the value of such maintenance being granted to the dependants of the
beneficiary;

(c) aslong asthe person concerned is in receipt of another social security cash benefit, other than a family benefit, and during
any period in respect of which he is indemnified for the contingency by a third party, subject to the part of the benefit
which is suspended not exceeding the other benefit or the indemnity by a third party;

(d) where the person concerned has made a fraudulent claim;

(e) where the contingency has been caused by a criminal offence committed by the person concerned;

(f) where the contingency has been caused by the wilful misconduct of the person concerned;

(g) in appropriate cases, where the person concerned neglects to make use of the medical or rehabilitation services placed at
his disposal or fails to comply with rules prescribed for verifying the occurrence or continuance of the contingency or for
the conduct of beneficiaries;

(h) inthe case of unemployment benefit, where the person concerned has failed to make use of the employment services
placed at his disposal;

(i) inthe case of unemployment benefit, where the person concerned has lost his employment as a direct result of a stoppage
of work due to a trade dispute, or has left it voluntarily without just cause; and

(j) inthe case of survivors' benefit, as long as the widow is living with a man as his wife.

Article 70

1. Every claimant shall have a right of appeal in case of refusal of the benefit or complaint as to its quality or quantity.

2. Where in the application of this Convention a Government department responsible to a legislature is entrusted with the
administration of medical care, the right of appeal provided for in paragraph 1 of this Article may be replaced by a right to have
a complaint concerning the refusal of medical care or the quality of the care received investigated by the appropriate authority.
3. Where a claim is settled by a special tribunal established to deal with social security questions and on which the persons
protected are represented, no right of appeal shall be required.

Article 71

1. The cost of the benefits provided in compliance with this Convention and the cost of the administration of such benefits shall
be borne collectively by way of insurance contributions or taxation or both in a manner which avoids hardship to persons of
small means and takes into account the economic situation of the Member and of the classes of persons protected.

2. The total of the insurance contributions borne by the employees protected shall not exceed 50 per cent. of the total of the
financial resources allocated to the protection of employees and their wives and children. For the purpose of ascertaining
whether this condition is fulfilled, all the benefits provided by the Member in compliance with this Convention, except family
benefit and, if provided by a special branch, employment injury benefit, may be taken together.

3. The Member shall accept general responsibility for the due provision of the benefits provided in compliance with this
Convention, and shall take all measures required for this purpose; it shall ensure, where appropriate, that the necessary
actuarial studies and calculations concerning financial equilibrium are made periodically and, in any event, prior to any change in
benefits, the rate of insurance contributions, or the taxes allocated to covering the contingencies in question.

Article 72

1. Where the administration is not entrusted to an institution regulated by the public authorities or to a Government
department responsible to a legislature, representatives of the persons protected shall participate in the management, or be
associated therewith in a consultative capacity, under prescribed conditions; national laws or regulations may likewise decide as
to the participation of representatives of employers and of the public authorities.

2. The Member shall accept general responsibility for the proper administration of the institutions and services concerned in the
application of the Convention.

PART XIV. MISCELLANEOUS PROVISIONS
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Article 73
This Convention shall not apply to--
(a) contingencies which occurred before the coming into force of the relevant Part of the Convention for the Member
concerned;
(b) benefits in contingencies occurring after the coming into force of the relevant Part of the Convention for the Member
concerned in so far as the rights to such benefits are derived from periods preceding that date.

Article 74
This Convention shall not be regarded as revising any existing Convention.

Article 75

If any Convention which may be adopted subsequently by the Conference concerning any subject or subjects dealt with in this
Convention so provides, such provisions of this Convention as may be specified in the said Convention shall cease to apply to any
Member having ratified the said Convention as from the date at which the said Convention comes into force for that Member.

Article 76

1. Each Member which ratifies this Convention shall include in the annual report upon the application of this Convention
submitted under Article 22 of the Constitution of the International Labour Organisation--

(a) full information concerning the laws and regulations by which effect is given to the provisions of the Convention; and

(b) evidence, conforming in its presentation as closely as is practicable with any suggestions for greater uniformity of
presentation made by the Governing Body of the International Labour Office, of compliance with the statistical conditions
specified in--

(i) Articles 9 (a), (b), (c) or (d); 15 (a), (b) or (d); 21 (a) or (c); 27 (a), (b) or (d); 33 (a) or (b); 41 (a), (b) or (d); 48 (a), (b) or (c); 55 (a
(a), (b) or (d); 61 (a), (b) or (d) , as regards the number of persons protected;

(ii) Articles 44, 65, 66 or 67, as regards the rates of benefit;

(iii) subparagraph (a) of paragraph 2 of Article 18, as regards duration of sickness benefit;

(iv) paragraph 2 of Article 24, as regards duration of unemployment benefit; and

(v) paragraph 2 of Article 71, as regards the proportion of the financial resources constituted by the insurance contributions of
employees protected.

2. Each Member which ratifies this Convention shall report to the Director-General of the International Labour Office at
appropriate intervals, as requested by the Governing Body, on the position of its law and practice in regard to any of Parts Il to X
of the Convention not specified in its ratification or in a notification made subsequently in virtue of Article 4.

Article 77

1. This Convention does not apply to seamen or seafishermen; provision for the protection of seamen and seafishermen has
been made by the International Labour Conference in the Social Security (Seafarers) Convention, 1946, and the Seafarers'
Pensions Convention, 1946.

2. A Member may exclude seamen and seafishermen from the number of employees, of the economically active population or
of residents, when calculating the percentage of employees or residents protected in compliance with any of Parts Il to X
covered by its ratification.

PART XV. FINAL PROVISIONS

Article 78
The formal ratifications of this Convention shall be communicated to the Director-General of the International Labour Office for
registration.

Article 79

1. This Convention shall be binding only upon those Members of the International Labour Organisation whose ratifications have
been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two Members have been registered with
the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on which its ratifications has
been registered.

Article 80
1. Declarations communicated to the Director-General of the International Labour Office in accordance with paragraph 2 of
Article 35 of the Constitution of the International Labour Organisation shall indicate --
(a) the territories in respect of which the Member concerned undertakes that the provisions of the Convention shall be
applied without modification;
(b) the territories in respect of which it undertakes that the provisions of the Convention or of any Parts thereof shall be
applied subject to modifications, together with details of the said modifications;
(c) the territories in respect of which the Convention is inapplicable and in such cases the grounds on which it is inapplicable;
(d) the territories in respect of which it reserves its decision pending further consideration of the position.
2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1 of this Article shall be deemed to be an integral part
of the ratification and shall have the force of ratification.
3. Any Member may at any time by a subsequent declaration cancel in whole or in part any reservation made in its original
declaration in virtue of subparagraph (b), (c) or (d) of paragraph 1 of this Article.
4. Any Member may, at any time at which the Convention is subject to denunciation in accordance with the provisions of Article
82, communicate to the Director-General a declaration modifying in any other respect the terms of any former declaration and
stating the present position in respect of such territories as it may specify.

Article 81

1. Declarations communicated to the Director-General of the International Labour Office in accordance with paragraph 4 or 5 of
Article 35 of the Constitution of the International Labour Organisation shall indicate whether the provisions of the Convention or
of the Parts thereof accepted by the Declaration will be applied in the territory concerned without modification or subject to
modifications; when the Declaration indicates that the provisions of the Convention or of certain Parts thereof will be applied
subject to modifications, it shall give details of the said modifications.
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2. The Member, Members or international authority concerned may at any time by a subsequent declaration renounce in whole
or in part the right to have recourse to any modification indicated in any former declaration.
3. The Member, Members or international authority concerned may, at any time at which this Convention is subject to
denunciation in accordance with the provisions of Article 82, communicate to the Director-General a declaration modifying in
any other respect the terms of any former declaration and stating the present position in respect of the application of the
Convention.
Article 82
1. A Member which has ratified this Convention may, after the expiration of the ten years from the date on which the
Convention first comes into force, denounce the Convention or any one or more of Parts Il to X thereof by an act communicated
to the Director-General of the International Labour Office for registration. Such denunciation shall not take effect until one year
after the date on which it is registered.
2. Each Member which has ratified this Convention and which does not, within the year following the expiration of the period of
ten years mentioned in the preceding paragraph, exercise the right of denunciation provided for in this Article, will be bound for
another period of ten years and, thereafter, may denounce the Convention or any one of Parts Il to X thereof at the expiration of
each period of ten years under the terms provided for in this Article.

Article 83

1. The Director-General of the International Labour Office shall notify all Members of the International Labour Organisation of
the registration of all ratifications, declarations and denunciations communicated to him by the Members of the Organisation.
2. When notifying the Members of the Organisation of the registration of the second ratification communicated to him, the
Director-General shall draw the attention of the Members of the Organisation to the date upon which the Convention will come
into force.

Article 84

The Director-General of the International Labour Office shall communicate to the Secretary-General of the United Nations for
registration in accordance with Article 102 of the Charter of the United Nations full particulars of all ratifications, declarations
and acts of denunciation registered by him in accordance with the provisions of the preceding Articles.

Article 85

At such times as it may consider necessary the Governing Body of the International Labour Office shall present to the General
Conference a report on the working of this Convention and shall examine the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.

Article 86
1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then, unless the new Convention
otherwise provides:

(a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate denunciation of this
Convention, notwithstanding the provisions of Article 82 above, if and when the new revising Convention shall have come
into force;

(b) as from the date when the new revising Convention comes into force, this Convention shall cease to be open to ratification
by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members which have ratified it but
have not ratified the revising Convention.

Article 87
The English and French versions of the text of this Convention are equally authoritative.
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APPENDIX - 11

REPORT OF THE SECOND NATIONAL COMMISSION ON LABOUR :
CHAPTER 8 : SOCIAL SECURITY

Very early, in its deliberations on social security, the Commission had to make up its mind on a somewhat ticklish issue. One
view was that the Commission should confine itself strictly to matters that related to the security of workers, and that it should
therefore, exclude matters that related to issues and policies that fell within the realm of general or overall social security. But
we came up against a problem very soon. Our terms of reference ask us to study and recommend measures for assuring
protection and welfare to workers. Consequently, protection, safety at workplaces, and measures that offered social security to
workers fall within our terms of reference. We have been asked to review legislation for workers in the organised sector (this
includes laws on social security for workers in the organised sector). We have also been urged to recommend an umbrella
legislation that assures protection and welfare to workers in the unorganised or informal sector. We have to consider what is
required to assure at least a minimum of social security in both these sectors. Moreover, when we put together the workforce in
the organised sector and that in the unorganised or informal sector, we cover the entire workforce in the country. The
workforce includes those who are currently in employment, those who are temporarily un-employed as a result of adjustments
or change of jobs, and those who are entering the workforce. And the needs of social security to these include at least
penumbral and ‘collateral’ responsibilities for dependents. Thus, it becomes difficult to categorise those who are unconnected
with the social security that workers need. We have, therefore, had to look at areas and groups and services that others are also
looking at, maybe from similar or different angles or points of view.

<Detailed Analysis provided by the 2" NLC has been omitted for brevity. For detailed report of the 2" NLC, Please visit website :
http://www.prsindia.org/uploads/media/1237548159/NLCll-report.pdf >

RECOMMENDATIONS :

8.443 To summarise, the social security system envisaged by us is a moderate one. Still, due to the current resource crunch, it
may not be possible to implement it immediately in its entirety. Therefore, we suggest that to be more practical and realistic it is
desirable that it is implemented in three phases.

1st Phase The Bare Minimum which may include retirement and health security.
2nd Phase  This may include unemployment related security
3rd Phase Other welfare measures may be implemented.

8.444 We will now like to summarise the recommendations that we have made in the chapter:
a) In order to give a better focus to social security, a more direct approach is called for, especially in the context of the
commitments made to the United Nations by ratifying the Covenant of Social, Economic and Cultural Rights.

b) A national policy on social security should be formulated with a view to ensuring direction. While evolving the policy,
the Constitutional obligations outlined in the Directive Principles of State Policy of the Constitution concerning social security
should be kept in view.

c) We felt that in the Indian context, the term social security should be used in its broadest sense. It may, therefore, be
defined as consisting of all types of measures, preventive, promotional or protective, as the case may be, designed to (a) prevent
deprivation (preventive measures) (b) assure everyone of a basic minimum income which would be adequate for meeting the
basic needs of oneself and one’s family or dependents (promotional measures) (c) protect income against loss or diminution due
to the occurrences of any contingency including sickness (protective measures). The measures may be statutory or non-
statutory, public or private. The term encompasses social insurance, social assistance, social protection, social safety net and
other such terms, as are currently in vogue.

d) We feel that no single approach, to the exclusion of others, will be adequate to assure Social Security, and the problem
will have to be addressed by a multi-pronged approach.

e) Social Security policy, plans and programmes should be tailored to the needs of the diverse sections of the people,
especially those who are vulnerable.

f) The root cause of social insecurity in India is poverty, and that is largely due to the lack of adequate, or productive and
remunerative employment opportunities. The provision of adequate and stable income will enable the poor to satisfy their basic
needs and, thereby, their other security needs as well. The State has to assume the responsibility for providing basic social
security, especially in respect of those contingencies which will be difficult for individuals to cover without assistance from the
State. The State also has the responsibility to underwrite the means of livelihood to those who cannot work and earn their living
due to childhood, old age, or other infirmities.

g) From the point of view of social security, the first priority has to be given to people of the last category, namely the old,
the infirm and the young persons who are destitute and constitute a charge on the State. Admittedly, social security for this
class of people has necessarily to be provided by means of social assistance. The unemployed come above this class. The priority
need of this class of people is employment and a source of income. The entire process of development planning has to be
geared to meet this need by means of expanded economic activity and employment-oriented growth. This is, however, a long-
term goal. One cannot wait until this goal is reached. In the short term therefore, in order to prevent starvation for want of
purchasing power, it will be necessary to undertake employment schemes, in the nature of public works, to provide productive
employment and income to the unemployed. Next above this class, are the people who are employed on casual, temporary or
intermittent basis. They need continuity of employment. Various de-casualisation measures would be relevant in this context.
The self-employed persons also belong to the same class. They too need protection of their employment against the vagaries of
nature and the market. Above all these classes are the people who are in regular employment with assured incomes. They only
need protection of their income against loss or diminution due to the occurrence of contingencies.

h) All people, irrespective of the class to which they belong, need food security, health security, old age security, provision
of clothing and shelter, if they are below the poverty line and cannot, therefore, make their own provision.
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i) Women need maternity protection: They also need protection against widowhood, desertion and divorce. Special
measures would have to be taken to increase their participation in gainful employment and raise their economic status. Children
need care and nutrition. Old people also need care especially when they are ill, and in need of emotional support. The social
security policy/ plan for india may be based on principles of (i0 classification, (ii) participation, (iii) equity and efficiency and (iv)
occupation — specific, area specific or need specific nature, (v) gender, (vi) adequacy and (vii) unified administration

j) On the question of evolving an integrated and comprehensive system of social security in india, one needs to have a
broad vision and develop a structure which will encompass the whole population with diverse needs. It can not be a single
scheme but a combination of schemes catering to the needs of different target groups with different needs and different
capacity.

k) The system envisaged by us comprises of four tiers, namely : (i) social assistance programmes financed wholly by taxes
and from the exchequer. These will mostly have to be area based schemes. (ii) Schemes that are partly contributory and partly
subsidised by the state (iii) wholly contributory social insurance schemes, and (iv) Voluntary Schemes. Destitutes and people
below poverty line who can-not make any contribution for their security may be covered under tax based schemes in the first
tier. Workers in the unorganised sector who have some contributory power but can-not be self sufficient may be covered under
the subsidised schemes in the second tier. Those who either by themselves, or jointly with their employers, can make adequate
contribution to the schemes so as to be self sufficient, may be covered under social schemes in the third tier. Others who are
comparatively affluent and can make their own provision for meeting the contingencies or risks as they arise, may be covered
under voluntary schemes which the new insurance companies can provide.

8.445 Social Security for workers in the Organised Sector

a) We feel that while it may not be possible to ratify all the ILO conventions relating to social security immediately, it is
desirable to plan for their eventual ratification by upgrading laws and practices gradually. It is suggested that, at the minimum,
steps should be taken to ratify the social Security (Minimum Standards) Convention (No. 102 of 1952) within a reasonable time
frame.

b) Social Security is included in the Concurrent List of the Constitution. (List Il of the Seventh Schedule). The existing
entries at Iltems 23 and 24 of the List appear to make a distinction between Social Security and Social Insurance on the one hand,
and between Social Security and Labour Welfare Measures including Provident Funds, Employees’ liability, workmen’s
compensation, old age pensions and maternity benefits on the other. It would be more rational to modify these entries as
follows:

c) Iltem 23 may be re-worded as ‘Right to work, employment, unemployment including unemployment benefits and
welfare of labour including wages safety, health, work environment and other conditions of work.

d) Iltem 24 may be re-worded as ‘ Social Security including social insurance, employers liability, social safety nets and other
forms of social assistance; medicalcare, sickness, workmen’s compensation; invalidity, maternity, mother and child care, family
allowances, old age, and survivors’ benefits.

e) There is a need for a strong agency at the Centre which will be concerned with horizontal and vertical coordination of
social security planning, review of policy and implementation of programmes. We recommend that a separate Ministry of Social
Security or a Department of Social Security should be set up preferably within the Ministry of Labour.

f) A high-powered National Social Security Authority of India should be created for formulating a policy on social security
and coordinating various programmes at the Central and State levels. We have recommended that the Ministry of Social
Security or the Department of Social Security should provide secretarial support to the Authority.

g) A Central Board of Social Security at the Centre and a State Board of Social Security in each State should be set up as
autonomous bodies with professional experts. These Boards would have the responsibility for the administration of social
security in respect of the establishments for which they are the appropriate government. Alternatively, the Central Board could
be responsible for the administration of schemes in the organised sector while the State Boards would be responsible for the
schemes in the unorganised sector including those outside the labour market.

h) To begin with, a functional integration of the various organisations administrating social security schemes (ESIC, EPFO,
etc) in the organised sector should be attempted by constituting the following divisions in the Central Board of Social Security:
Medical benefits, Sickness, maternity and employment injury benefits, Old age, invalidity, survivors’ benefits including provident
fund, gratuity, family benefits and emergency expenses, Unemployment Insurance and related services, Common services,
namely registration, collection of contribution, inspection, penalties etc.

i) An administrative merger may be attempted later.

j) The mechanism for implementation of social security programmes should be based on two key principles.
It should be as decentralised, and as close to the beneficiaries as possible; and it should be a tripartite or multipartite
mechanism, involving workers, employers, governments and other stakeholders.

k) Area Level Committees should also be constituted on a tripartite or multipartite basis as the case may be. Their
functions will include; Identification of the beneficiaries and issuing identity cards to them; Collection of contributions.

) For functional integration, we need to adopt uniform definitions of common terms such as employer, employee,
establishment, wages etc. This issue has been dealt with in detail in the Chapter on Review of Laws.

m) The Social Security System in India should ultimately aim at providing social security protection to all workers against all
risks or contingencies within a specified time frame (say ten years), so that at the end of the period, the coverage will be
universal and comprehensive.

n) To be comprehensive in terms of benefits, such a system should provide unemployment benefits, children’s allowances
and emergency expenses which are not provided at present.
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o) To make the system universal, it will be necessary (a) to make it applicable to all classes of industries and
establishments without any distinction, (b) to remove wage ceilings, and (c) to remove the threshold limit (on the number of
workers) for coverage. The removal of the threshold limit may be achieved progressively within the time frame that has been
specified.

p) All employers’ liability schemes (under Workmen’s Compen-sation Act, Maternity Benefit Act and Payment of Gratuity
Act) may be converted into contributory social insurance schemes so that the employers may be able to discharge their liability
by payment of nominal contributions.

q) After functional integration of various schemes as reco-mmended earlier, every employer may be required to maintain
only one set of records and submit only one return in respect of all social security schemes. It would enable one inspector to
inspect on all the schemes. There should not be harassment by inspectors or the imposition of extra-administrative burdens to
file returns.

r) Every employer and employee may be required to make a single contribution for the provision of all the benefits. A
ceiling may be prescribed in law for such contributions in terms of percentages of gross wages. The actual rates may be
determined from time to time actuarially.

s) As the capacity to pay contributions varies, different plans providing for different rates of contributions and different
packages of benefits may be drawn up to suit different classes of establishments / employees. In particular, the liability of small
and tiny industries may be minimised. Similarly, persons employed on a contract or temporary basis may be covered for limited
benefits such as health care and old age benefit at less cost.

t) Every worker covered under the system may be provided with a card with a unique social security number containing
details of wages, employment, employer, contributions and entitlement to benefits. The card will enable the employee to avail
of the benefits wherever employed or living — at post office bank counters or other bank counters or Government treasures.

u) An integrated, single window approach may be devised for the delivery of services through area committees. The
service of trade unions, self help groups, NGO’s and other people’s organisations may also be utilised for the delivery of services
and for overseeing the performance of the service agencies.

V) The administration of medical benefit may be taken over by the Central Board of Social Security. It may set up State
level organisations for the management of hospital dispensaries and diagnostic centres.

w) The facilities available in the government and in the private sector should be utilised for extension of the benefit.

X) The extension of the schemes for employment injury and maternity benefits may be delinked from the arrangements
for providing medical benefits.

y) The establishments that have, or wish to make their own arrangements for providing social security benefits to their
employees may be granted exemptions subject to control and regulation by the Central Board of social Security so that the
facilities available with the Board may be better utilised to extend the benefits to those establishments which do not and cannot
have such arrangements.

2) All provident funds, whether established under the Provident Fund Act, 1925 or though other laws, may be brought
under the control and regulation of the Board.

aa) All the existing pension schemes may be integrated in the Employees Pension Scheme with a fixed mandatory
contribution by all employers so as to assure every employee a minimum basic pension subject to adjustment against inflation.
For those who can make higher contributions the Board may offer different pension plans on a defined contribution basis.

bb) In view of the current trend for premature withdrawal of the balances in the provident fund for a variety of purposes,
the contribution to the provident fund scheme may be made in two parts consisting of a fixed mandatory rate of contribution,
with no provision for premature withdrawal and a variable optional rate of contribution so as to reduce the transaction cost. The
tax concession available on contributions to the provident funds may be withdrawn in respect of the amounts withdrawn
prematurely.

cc) In an integrated system of social security, there would be no need or justification for distinguishing between
employment injury benefit and invalidity benefit, incapacity to work and to earn one’s livelihood being the common factor and
the sole criterion for the benefits, the cause or source of the incapacity, where and how the incapacity occurred, may not be
relevant. All injuries or deaths arising due to the involvement in work occurring in the course of employment or otherwise, may
be covered with a uniform rate of benefit, doing away with the existing duplication of the benefits being paid in case of
employment injury under both the ESI or WC Schemes and the Employees pension schemes.

dd) A social Security Fund may be established. It will be vested in the Board. All contributions and other receipts on account
of social security may be credited to the Fund, and all payments on account of social security paid out of it. The Board will be
fully responsible for the administration of the Fund subject to such guidelines as the Government may lay down. The Board may
engage financial experts for the management of the Fund and the investments. Alternatively, the entire surplus balances in the
Fund may be made over to the Government as and when they arise, against index bonds with a minimum real rate of return
protecting the corpus against inflation.

ee) The expenditure on social assistance should be shared between the Central Government and the State Government at
agreed rates.

ff) For providing social assistance wherever necessary, the appropriate government may impose a social security surcharge on

all, or any of the taxes and duties levied by it, and the proceeds of the surcharge after deducting the proportionate collection
charges may be credited to the Social Security Fund.
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gg) The total estimated cost for the proposals made in the chapter would be around 18,412 crores. This includes the cost of
ongoing schemes.

hh) Social security institutions around the world are engaged continually in improving the delivery of services and reducing
their administrative costs by adopting modern technological tools to ameliorate their management practices in the face of
mounting pressures. Many of them have also undertaken to re-engineer their services. Similar exercises are necessary in India
too where complaints on the working of the ESI and EPF schemes abound.

ii) It is reported that many social security institutions, in their effort to match their services with those of private sector
agencies are experimenting with outsourcing the services Some Governments like those of Australia and U.K have established
semi-autonomous agencies to deliver direct services to social security clients. Although India has established such agencies, they
have not been given the necessary autonomy or authority. The Administrative arrangements of these agencies need to be
reviewed and reformed. They could also be permitted to subcontract their services to voluntary organisations.

ii) Many poor and illiterate beneficiaries of social security shy away from approaching the social security institutions due
to fear and ignorance. A sympathetic Public Relations Network should be built into the system. One of the functions of this
Network would be to educate people about the schemes and how they can avail of the benefits, and to create awareness of
their rights.

8.446 The Unorganised Sector

a) Workers in the unorganised sector comprise of:

i) Those employed in small establishments outside the purview of the current social security legislation,

ii) Those who are employed on a casual or intermittent basis without any security of employment or income and The self-
employed.

iii) In addition, the unemployed and the unemployable (the aged, the handicapped etc) also need social security. The needs of
each of these categories are different.

b) Once the integrated, comprehensive and universal system of social security recommended by us for the organised
sector comes into existence, workers in the small establishments will also be covered progressively by lowering the employment
thresholds for coverage.

c) Pending that, coverage may be extended, by amending or acting on each existing Act by Establishing institutions similar to the
ESIC or the State level to cover smaller establishments, Decentralising the administration of the EPF Scheme and establishing
State Level Boards with the mandate to extend the application of the scheme to all establishment, Converting the employment
injuries benefits under the WC Act into social insurance schemes and injuries extending the benefits to all types of work,
Converting the maternity benefits under the MB Act into a social insurance scheme and extending the benefits to all classes of
establishments and Making the payment of gratuity a compulsory insurance scheme covering all establishments.

d) In the case of persons employed on a casual or intermittent basis, the need is for employment security and continuity of
employment through appropriate decasualisation measures. The most successful decasualisation measure is that of Dock Labour
Boards, Mathadi Boards and Security Guards Board in Maharashtra and the Head-load Workers Welfare Fund Board in Kerala.
Similar boards may be constituted for head-load workers, railway porters, security guards, beedi workers, building workers
(including brick kiln workers) fish processing workers, and other classes of home based workers, rag pickers, and so on).

e) Welfare funds can be an important model for providing social security o the workers in the unorganised sector. Welfare funds
may be set up for each of the major employments with large number of persons employed, such as:

Agriculture, Building and construction industry, including the brick kiln industry; Beedi industry; Handlooms and power looms;
ishing and fish processing; Toddy tapping; Head load workers; Railway porters; Agarbatti workers; Rag pickers and other
scavengers; Rickshaw pullers; Salt workers; Carpet weavers; and Leather workers;

f) As regards other minor employments, it might not be practical to set up a Welfare Fund for each such employment. It
would be necessary to bring them under an umbrella type of legislation with a common Welfare Fund.

g) The Welfare funds should be contributory but the contributions that workers can make to such funds will necessarily
be small, and will not, by themselves, without a contribution from either the employers or the Government, be adequate to
provide any meaningful social security. The employers will therefore, have to make more significant contributions to the Welfare
Funds. (Collection of these contributions will require effective machinery). If welfare activities are combined with the regulation
of employment through Welfare Boards, whereby the employers as well as workers would be required to register themselves
compulsorily and also to obtain licence and permits, it would be possible - To collect contributions; To ensure regularity of
employment; To fix and revise wages on a rational basis compensating the workers for increase in the cost of living and also
giving them the benefit of higher productivity and profitability; To provide for all the essential welfare benefits.

h) Alternatively, fund financing may be done by levying a tax in the form of a cess or surcharge at a rate which would yield
sufficient revenue. Where a separate Welfare Fund is set up for a particular employment, it might be easy to identify the source
of the tax revenue, but in the case of a common fund, the source of revenue would have to be of a general nature.

i) If a tax of a general nature were to be levied for financing social security of the large majority of workers in the
unorganised sector, it might be more appropriate to adopt the area based approach recommended by the ILO which is akin to
the system obtaining in Australia or New Zealand, or the system that was recommended for the U.K. by Lord Beveridge.

j) The only social security provision in the conventional sense made in the welfare fund laws is health care. The Welfare
Funds can, however, be transformed into instruments of social security if they can be restructured suitably as indicated below:
The coverage of the funds should be expanded,

The range of benefits provided under the welfare funds should be broadened,

The financial arrangements for providing benefits should be modified, and

The administration of the funds should be decentralised and made participatory.
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k) Area-based schemes appear to be eminently suitable for application to the workers in the unorganised sector, who are
too numerous to be covered under occupation based schemes. We suggest that it may be tried out on an experimental basis in
some States before extending it to other States.

) Another model for providing a measure of social security for workers in the unorganised sector is subsidised insurance.
A number of such insurance schemes have been initiated through the LIC/GIC, and some by the State Governments. To make
these schemes popular, the Insurance Companies may be required to develop two or more plans providing coverage for the
major risks faced by the people namely health, life, widowhood, accident, and loss of assets, etc. with a uniform rate of subsidy.
The services of peoples’ organisation and NGOs may be used to promote these schemes.

m) A separate organisation/facility may be set up to administer all social insurance schemes, and the insurance companies
licensed by the IRDA which may be asked to make appropriate contributions to this organisation instead of directly trying to
fulfil their obligations on social insurance contained in the IRDA regulations.

n) The current trend towards poverty eradication through social mobilisation, i.e., organising the unorganised workers,
needs to be encouraged and expanded. Unorganised workers may be mobilised and organised to form: Self help groups
focussing on savings and credit and/or producing goods, crafts based, salt, minor forest produce, processing agricultural
produce, etc; Local workers’ economic organisations which are taluk or preferably, district level associations and federations of
self help groups; District level cooperatives producing goods and services; e.g. milk cooperatives, land and agro-forestry
based cooperatives, childcare and midwives cooperatives, etc; Village based mahila mandals or yuvak mandals or kisan sanghs.

o) Once organised into small, medium or large workers’ organisations they could be actively involved in: The Provision of
credit, Micro insurance by linking with savings and credit supplying groups or organisations and Social security through the area
based approach. These local decentralised organisations would be involved in district level goal setting for social security, the
implementation of all social security programmes (both work based and area based) and monitoring of these programmes.

p) In the cases of self-employed persons, the primary need is protection of their productive functions against natural
calamities. The Crop Insurance Scheme introduced by the Central Government has to be put on a firm footing to cover all
farmers and all crops against all contingencies. It is also necessary to design appropriate social insurance schemes with adequate
benefits to give protection to self employed workers like milk producers, boatmen and fishermen.

q) It is necessary to provide health care, old age and disability protection to the self-employed. Either the existing ESI and
EPF/ EPS schemes may be suitably amended to provide such protection against a composite contribution, or separate insurance
schemes may, as appropriate, be devised for the self-employed on an occupational or area basis. As in the case of the
unorganised sector workers, an area based approach may be tried out for the self-employed.

r) Micro-insurance schemes, self-help groups and mutual benefit associations have a role to play in providing social
security cover to the self-employed. However, in order that the participants in such schemes are not cheated by unscrupulous
elements, they would have to be placed under a regulatory mechanism.

s) For the unemployed, the basic need is employment on a continuing basis. Globalisation has brought in new problems of
lay off, retrenchment, unemployment and shrinkage of employment opportunities. The Sampoorna Grameen Rozgar Yojna,
introduced to provide additional employment and food security in the rural areas, is a step that is described as the precursor to
a National Employment Assurance Scheme. We feel that a National Scheme guaranteeing employment will not be unfeasible,
and should be given a fair trial.

t) While promoting wage employment, the States should adopt and effectively implement a rational minimum wage
policy.
u) It is the responsibility of the state to provide subsistence by an appropriate social security measure to those who have

no source of income. The Central Government should consider introducing a National Scheme of Unemployment Relief to the
unemployed subject to a means test. The rate of relief may be fixed at half the floor level minimum wage fixed by the Ministry of
Labour. At the current rate this would yield a relief of Rs.200 per month.

V) The National Social Assistance Programme started in 1995, provides only a few benefits, namely, old age pension,
maternity benefit and family benefit. The programme should ensure that all people who are not able to work and earn their
living, have the necessary means of livelihood and that their basic needs such as food, clothing and shelter are met adequately.

w) The assistance provided under NSAP should be linked to other social assistance packages for poverty alleviation and
provision of basic needs so as to supplement the assistance provided. Apart from NSAP, there are several schemes under which
social assistance is provided, for various purposes such as: PDS including Annapurna and Antyodaya Anna Yojana Schemes;
Schemes under which supplementary nutrition is provided to women and children including the Midday Meal Scheme; Housing
schemes for economically weaker sections, including schemes for old age homes, orphanages, homes for deserted women,
beggars, etc.; Schemes under which assistance is provided for self employment; Schemes under which cash assistance is given to
the unemployed; Schemes under which old age disability and death benefits are provided under subsidised insurance
schemes,

X) It is desirable to integrate all such programmes so as to assure everyone a minimum range of benefits and to avoid an
overlapping of the benefits provided under different programmes. The integrated National Social Assistance Programme should
be placed on a statutory footing so as to make it binding on the Government/s.

y) The National Old Age Pension Scheme may be redesignated as the National Pension Scheme and extended to (i) all men
and women of age 65 or above (ii) physically handicapped people with specified degrees of incapacity, (iii) mentally sick people,
(iv) those suffering from leprosy (v) beggars (vi) widows and (vii) other indigent people. The scheme would be subject to a means
test. The old age pensions in many States cover some of these categories but there is no uniformity in the eligibility criteria or
the quantum of benefits. A national standard needs to be established for such benefits too.

2) The rate of old age pension under the National Old Age Pension Scheme is Rs.75 per month. Considering that the floor
level minimum wages fixed by the Central Government meant for three consumption units is around Rs.45 per day the cost of

204



LABOUR CODE ON SOCIAL SECURITY 2018
subsistence of one consumption unit comes to Rs.15 per day or Rs.450 per month. Granting that a pension may not exceed 50%
of a wage, the minimum pension should not be less than Rs.200 at current prices. The current rate of pension is far below this
level and needs to be enhanced.

aa) The rate of pension was fixed in 1995. As there has been a considerable rise in the consumer prices since then, the real
value of the pension has been eroded. There is, however, no mechanism to adjust the pension to the rise in the consumer price
index. It should either be linked to the index or revised periodically so as to maintain its real value.

bb) The income criteria for eligibility for pensions should be reviewed and revised on a uniform basis. As the old age
pension is now admissible under a national scheme there is no justification to exclude any person from the benefit on grounds
of domicile.

cc) When the benefits are subject to a means test, imposition of numerical and financial ceilings would appear to be
discriminatory as they exclude from the benefits, those who are eligible for the benefits but are denied the same for the reason
that they are above the ceilings. The ceilings should therefore, be removed. The benefits should be paid to all persons who
qualify for them under the Scheme.

dd) The population of the elderly has been rising. The budget provision for the old age pension scheme should be increased
from time to time, corresponding to the increase in the population of the elderly. The selection of persons should be made by
local authorities, and all eligible persons should be paid pension as due by the local authorities.

ee) A national scheme may be drawn up for providing pensions to widows on the following lines:

Widows may be entitled to old age pension at the age 60 and above, Widows between the age of 18 and 60 may be paid
pension for a limited period of two years during which period they may be given training to enable them to take up
employment. During this period they may also be paid a supplementary pension for two children for their maintenance. At the
end of the training, they may be paid an equipment grant.

ff) A national scheme may be drawn up for the payment of a pension to all the physically disabled persons who are, ab
initio incapable of doing any work and earning their livelihood or who have lost their earning capacity by more than 70 %
due to any accident or disease. The rate of pension should be the same as suggested above for the elderly. The lack or loss of

earning capacity may be assessed by the same procedure as prescribed for workmen’s compensation under the Workmen’s

compensation Act or disability benefit under the ESI Act.

gg) Some States have special pension schemes for journalists, artists, agricultural workers and others. It is suggested that
all such schemes be integrated with the National Pension Scheme with standardised components comprising of an old age
pension, invalidity pension or disability pension and a family pension including a widows’ pension, and a children’s pension or
allowance.

hh) The National Maternity Benefit Scheme may continue to be applicable to persons below the poverty line. The scheme
should, however, be extended to cover all women within the age group 18-50, whether employed or not, other than those
covered under the ESI or Maternity Benefit Act.

ii) The amount of benefit provided now (Rs.500 per child birth) is inadequate, and should be raised to Rs.2000 per child.

ii) Adequate arrangements may be made by the Governments at the Central and State levels to provide day care services
for children in the age group 0-5 in the form of créches or otherwise, complementary to the National Maternity Benefit Scheme,
to enable all working women to leave their children under proper care in a safe environment removing the burden from the
shoulders of their siblings. There should be arrangements for nutritional support for lactating mothers and nursing children.

kk) A national housing scheme may be introduced, integrating various housing subsidy schemes.
)] A uniform policy should be adopted in providing subsidy for housing.

mm) A National Cloth Supply Scheme may be introduced for the supply of cloth free of cost or at a subsidised price to the
destitute.

nn) Survivors’ benefits are provided under the National Family Benefit Scheme and other schemes like the Jan Shree Bima
Yojna. We recommend that the National Family Benefit Scheme should be linked to the National Pension Scheme (suggested
above) and the Jan Shree Bima Yojna, rationalising the quantum of benefits.

00) Every person below the poverty line, whether employed or not, may be paid an allowance for the maintenance of
children and to enable them to send children to school and not to work.

pp) A national disaster relief scheme may be drawn up as a part of the NSAP to provide assistance to persons affected by
national calamities on a rational basis.

qa) Land Reforms are important social protection measures. The ongoing programmes should be implemented speedily.

rr) Basic health security has to be provided by the primary health care infrastructure. It may be supplemented by one or
more of the various other options such as health insurance.

ss) In order that the elderly people keep healthy, it is necessary that they should remain gainfully active. Their services
should therefore, be utilised in various activities of the community, such as manning childcare centres cultural clubs, vocational
training centres, etc., for which they may be paid appropriate remuneration, or allowances or honorarium.

tt) For the disabled, it is necessary to prepare a comprehensive plan of action covering, inter alia, the following aspects :
Removal of the disabilities, whenever possible, should be the basic objective of any such plan. Where disabilities cannot be
removed, measures should be taken to bring disabled persons into the mainstream by providing them appropriate education
and skill training. Provision of adequate employment opportunities should be the second priority in any scheme for the welfare
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of the disabled. The Peoples With Disabilities (Equal Opportunities, Protection of Rights and Full Participation) Act 1995 already
provides for a 3% reservation in identified posts in all government and public sector offices for disabled persons. Steps should be
taken to enforce this provision strictly. The feasibility of extending this requirement to employment in private establishments, as
in Germany may be considered. But it may not be possible to provide employment to all the disabled as their capacity to work
would not be uniform. In cases of persons who cannot work, the State should provide a safety net by providing them food,
clothing and shelter at its own expense.

uu) The feasibility of opening District Rehabilitation Centres in all the districts and in all the States and Union Territories
may be considered. It would be desirable to route all social assistance for disabled persons through such centres.

w) It is necessary to develop appropriate social health insurance schemes for the elderly and these may be linked to
pension insurance. With the growth of the population of the aged, the associated problem of caring for the aged is becoming
increasingly important. Lately, it has been systematised in the form of social care insurance as a part of social security. It has
been reported that in 1991, in Germany, approximately one-third of the social security expenditure was devoted to care
provision. The concept of care dependency is distinct from treatment for iliness and covers help with daily tasks that do not fall
under any medical treatment plan, e.g. personal hygiene, feeding, and mobility of housework.

ww) The normal and preferred arrangement for taking care of the aged is to encourage them to live with their families.
Where there are either no families, or the families cannot look after them, they would have to be provided with institutional
care. It would be necessary to design appropriate schemes for the purpose.

XX) One cannot be content with the setting up of ‘homes.’ The quality of service provided in these homes needs to be
monitored. The existing arrangements in this regard are less than adequate. It is, therefore, necessary to establish a well-
organised regulatory system to ensure that standards are maintained and exploitation avoided.

yy) In spite of several schemes having been designed for promoting and protecting the interests of cultivators, reports of
suicides by several agriculturists due to their inability to cope with the loss of income for various reasons including crop failures
and the after-effects of globalisation, are appearing in the press. It is, therefore, obvious that the various protective schemes
drawn up by the Government need to be strengthened and enlarged to cover those who are outside their umbrella.

2z) The Union Finance Minister, in his budget speech for the year 2000-2001, announced a proposal to introduce a new
Social Security Scheme for agricultural workers called the Khetihar Mazdoor Bima Yojana. We welcome the initiative taken by
the Government in introducing the Scheme (Khetihar Mazdoor Yojana). It seems, however, to be a departure from the original
proposal to establish an employment board and a welfare fund for the workers. We suggest that the proposal to set up a
welfare fund may not be given up.

aaa) There are several occupational groups sharing the socio- economic conditions of agricultural workers. To target a single
group for such a scheme may be discriminatory. We, therefore, suggest the extension of the scheme to other workers too in the
unorganised sector.

bbb)  The initiatives taken by the Central Government to eliminate the loathsome practice of manual handling of night soil
and filth are commendable. We recommend that effective measures be taken after discussion with the representatives of the
States to wean the people engaged in that profession and to rehabilitate them in other employments. There is a proposal to
establish one or more welfare funds for rag pickers. We suggest that the feasibility of setting up similar welfare funds for those
engaged in scavenging may be considered.
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